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THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL SIGNS.

STATE OF NORTH CAROLINA

COUNTY OF CARTERET

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PEARLS

Cottages at Bay Ridge, LLC, a North Carolina limited liability company ("Declarant"), does - " -
hereby make, declare and establish this Declaration of Covenants, Conditions, and Restrictions for .-
The Pearls ("Declaration”),this 27" day of March, 2026 and hereby subjects the Propérty heréinatter ..~ -
defined to the terms of this Declaration. The Property is further subjected to Chapter 47F of theNorth .+
Carolina General Statutes, commonly known as the North Carolina Planned Comimunity ' Act...- <~ -

STATEMENT OF PURPOSE

Declarant is the owner of certain property located in Indian Beach, Carteret County, North .
Carolina more particularly described in Article Two of this Declaration and is further shown upon the - *
Plat as defined herein (the “Property”). The Property will be developed intoa subd1v151on known as
The Pearls. .

The Pearls will initially consist of thirty-four (34) single family lots, located on the south side
of N.C. Highway 58, fourteen (14) of these lots will be oceanfront lots and the remaining twenty (20)
lots will be oceanside lots (together the “Oceanside Development™). Proposed fiittire ‘phase and/otr
phases of The Pearls may include additional single-family lots located in the Oceanside Developiment
as well as single-family lots and residential condominiums located ori-Bogue Sound (“Soundside
Development™). -

Declarant intends to impose on the Property mutually beneficial restrictions under a'general
plan of development for the benefit of the owners of each portion of the Property, and to establish a
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procedure for the overall development, administration, maintenance and preservation of the Property.
To this end, Declarant has incorporated under the laws of the State of North Carolina, a nonprofit
corporation, The Pearls Owners’ Association, Inc. for the purpose of exercising the functions
aforesaid and for owning, maintaining and/or managing, as may be applicable, any Common Areas
as defined herein.

NOW THEREFORE, Declarant hereby declares that all of the Property shall be held, sold,
and conveyed subject to Chapter 47F of the North Carolina General Statutes and the easements,
restrictions, covenants, uses, limitations, liens, and obligations set forth below, which shall run with
the land and be binding on all partles having any rights, title, or interest in the land or any part thereof
their heirs, successors and assigns. S

ARTICLE ONE
Definitions

1.1 Definitions. The following words when used in this Declaration or any Supplemental L

Declaration (unless the context shall prohibit) shall have the following meanings:-

a. "Act" shall mean the North Carolina Planned Community Act, as contained-in Chapter47F =~
of the North Carolina General Statutes, or any successor portion of the North- Carohna General _
Statutes, as the same exists from time to time. SR .

b. "Architectural Review Committee (ARC)" shall mean those two or more individuals so

designated from time to time by the Declarant or the Board of Directors -of the Assomatlon The : PR

Board of Directors may designate itself as the ARC.

. "Association" shall mean and refer to The Pearls Owners’® Association, In¢., a North"'
Carolma non—proﬁt corporation, and its successors and assigns. -

d. "Board of Directors" or “Board” shall mean the Board of Directors and is the executlve'
board as defined in the Act. :

e. "Bylaws" shall mean and refer to the Bylaws for The Pearls Owners’ Assoc1at10n Inc as '
they may be amended from time to time. :

f. "Common Element" or “Common Area” shall mean all real property owned by the
Association, if any, for the common use and enjoyment of the Members, including withoiit lirhitation
any private streets, private alleys, sidewalks, beach access walkway, wastewater disposal system
including the treatment plant site and drain field area, stormwater detention devices, mail lqosk,
swimming pool, bathhouse and associated amenities within the community. o

g. “Common Expense shall mean and include:

1. All sums lawfully assessed by the Association against its Members;
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ii. All expenses incurred in connection with the administration, maintenance, repair,
replacement, operation, and management of the Common Area and any other property
or improvements for which the Association bears maintenance responsibility under
this Declaration;

iii. All expenses designated as common expenses by this Declaration or the Bylaws;

iv. All expenses approved or agreed to by the Members as common expenses of the
Association;

v. Ad valorem taxes, governmental assessments, and similar charges lawfully levied
against the Common Area;

vi. Utilities and utility-related services used in connection with the Common Area or
Association-maintained property;

Vii Expenses related to the maintenance, repair, and replacement of any WaneWétér S

systems and the appurtenances thereto serving the Lots;

viii. Premiums for hazard, liability, and any other insurance required or authorized to
be obtained by the Association pursuant to this Declaration or the Bylaws; and

ix. All costs and expenses recoverable through specific, limited, of md1V1dua1

assessments pursuant to Article Six, including enforcement .costs,’ self help
maintenance costs, and expenses benefiting fewer than all Lots. '

h. "Declarant" shall mean Cottages at Bay Ridge, LLC, a North Carolina limited liability -
company, and any successor and assign to which it shall convey or otherwise transfer its tight; title
and interest to all or any part of the Property and in so doing expressly designates the transferee asa
"Declarant” hereunder. I

i. "Declarant Control Period” shall mean and refer to that period during which Declarant -

retains sole authority to appoint, remove and replace members of the Board of Dirgctors: The =~

Declarant Control Period shall terminate upon the earliest of the following events: *

i.  when the total votes outstanding in Class A membership exceed the total votes -~
outstanding in Class B membership but provided, that the Class B meinibership
shall be reinstated if thereafter before the time stated in- Subparag'fé'ph (iif)

below, additional lots are annexed to the Property .on account of ‘the :

development of such additional lots by the Declarant; or
ii.  upon Declarant's voluntarily surrender in writing of such control;

iil.  or(iil) on December 31, 2041.
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j. “Declaration” shall mean this Declaration of Covenants, Conditions, and Restrictions for
The Pearls.

k. “Development” and “Subdivision” shall mean that certain development located in the Town
of Indian Beach, Carteret County, North Carolina and known as The Pearls as more’ fully descmbed
herein. .

1. “Development Period" shall mean the period that is fifteen (15) years from the date this
Declaration is recorded at the Carteret County Register of Deeds.

1. “Future Development Property” shall mean those lots identified as “Future Phase Lots” on
the Plat and shall also include any real property that is adjacent to the boundaries of the'Development

including any real property which may be separated from the Development by N.C. Highway 58 or . .
road, provided that the Future Development Property shall not be part of the Property subJect -to ﬂus :'_ e

Declaration until it has been annexed (or subjected) to this Declaration as set forth herein.

m. “Governing Documents” shall mean all of the following: this DeCIéLratiOn; theArnclesof RO

Incorporation and Bylaws of the Association; architectural guidelines and rules and reguilations of the

Association; Annexation Declarations, Amendment to the Declaration; and other declatations ‘of .. S

restrictive or protective covenants applicable to the Property, as the same may be amended, restated
or supplemented from time to time. EERSI R

n. “Limited Common Expense” shall mean any Common Expense mcurred by the’-.;_f_;;'f s
Association for the maintenance, repair, replacement, operation, .administration; nnprovement s T
insurance, or use of any Common Area, facility, structure, system, improvement, service, .ot portlon EE
of the Property that benefits fewer than all Lots, or that is attributable to the acts; ormssmns Use, - -

nonuse, or noncompliance of one or more specific Owners.

Limited Common Expenses shall include, without limitation:

i.  Expenses relating to facilities, amenities, or improvements designated-for the use’ i
or benefit of fewer than all Lots, including, without ‘limjitatiot,. boardwalks ST
walkways, access ways, private drives, draindge-- facﬂltles or similar

improvements;

il.  Expenses incurred in performing maintenance, repair, replacement, of corrective

work that an Owner has failed or refused to perform as required by this
Declaration, the Bylaws, or duly adopted rules;

iii. Costs associated with enforcement actions, violation remediation, -self-help
remedies, and compliance measures attributable to specific Owners or g'roups of
Owners; and ~ :

iv.  Any other expense reasonably determined by the Board to benefit fewer thaﬁ all

4



1881339

Lots or to be fairly allocable to particular Lots or Owners.

Limited Common Expenses may be allocated and assessed solely against the Lots benefited
or responsible, in equal shares or in such other reasonable proportion as the Board of Directors
determines in good faith, and shall be levied as Specific Assessments pursuant to Article VI. All
Limited Common Expenses shall constitute Assessments secured by the Association’s lien.

. "Lot" shall mean and refer to any plot of land shown upon a Plat, whether or not
1mpr0vements are constructed thereon, which is intended for residential development, use and
occupancy. The term "Lot" shall not include any Common Element. Notwithstanding the foregoing
the Declarant reserves the right to designate a numbered lot(s) for common amenities and upon such
designation by Declarant said lot(s) shall be deemed Common Element.

p. "Member" shall mean a person or entity who holds membership in the Association as
provided hereafter in this Declaration.

q. "Mortgage" shall mean a mortgage or deed of trust, together with the lender or other person
or entity that is the holder of the promissory note secured thereby.

r. "Owner" shall mean the record owner, whether one or more persons or entities, of the fee
simple title to any Lot, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

s. “Plat” shall mean those plats prepared by The Cullipher Group, P.A. recorded in File #
35245, as rerecorded in File # 35252, Carteret County Registry. ,

t. "Property" shall mean all that certain property described in EXhlblt A attached hereto and
incorporated herein by reference.

u. "Structure” shall mean any permanent or temporary improvement to the real estate other
than trees, shrubbery and landscaping, the placement of which upon a Lot (or any part thereof) may
affect the appearance of the Lot (or any part thereof) including, by way of illustration.and not
limitation, any building, trailer, garage, porch, deck, shed, greenhouse, or bath house, coop or cage,
covered or uncovered patio, swimming pool, clothesline, radio, television or other antenna, satellite .
dish, fence, sign, curbing, paving, wall, roadway, walkway, exterior light. "Structure" shall alsomean
() any excavation, fill, ditch, diversion dam or other thing or device which affects or alters the niatiral -
flow of surface waters from, upon or across the Property, or which affects or alters'the flow of any
waters in any natural or artificial stream; wash or drainage channel from, upon or across the Property,
and (ii) any change in the grade of the Property (or any part thereof) of more than six (6) iriches from
that existing at the time of purchase by an Owner.

1.2 Incorporation of the North Carolina Planned Community Act. The provisions of the
North Carolina Planned Community Act set forth in Chapter 47F of the North Carolina General
Statutes are generally incorporated herein by reference. However, in the event of conflict between
any provision of the Act and this Declaration, the Declaration shall control if the law so allows, and

5
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if not, the Act shall control. The terms of the Act shall supplement this Declaration as required by
context.

ARTICLE TWO
Property Subject to Declaration

The property which shall be held, transferred, sold, conveyed and occupied subject to this
Declaration and the jurisdiction of the Association is located in the Town of Indian Beach, Carteret
County, North Carolina, and is more particularly described on Exhibit A which is attached hereto and
incorporated herein by reference.

ARTICLE THREE
The Association.

3.1  Creation. A homeowners’ association named The Pearls Owners’ Association, ..
Inc. (hereinafter "Association") is or will be created by Declarant. Every Owner, -includifig the == *
Declarant (so long as it owns any part of the Property or Future Development Property) shall be a-.-
member of the Association. Each new Owner automatically becomes a menrbet of the Association . -
upon acquisition of his Lot. Upon dlsposmon of said lot such Owner's membership automancaﬂy S
terminates and the membership interest is transferred to the new owner of said lot. Mortgage holders S

or other equitable holders of rights shall not be members of the Assoc1at1on
3.2 Voting Rights. The Association shall have two (2) classes of voting mefiibérship.

a. Class A. Class A Members will be all Owners, with the exception of the

Declarant and shall be entitled to one vote for each Lot owned. When more than one person holds™" . - -
such interest or interests in any Lot all such persons shall be Members, and the vote for such Lot'shall. .= -
be exercised as they among themselves determine but in no event shall more than oiie Vote be cast .t

with respect to any such Lot. Fractional voting with respect to any Lot is hereby proh1b1ted

b. Class B. The Class B Member will be the Declarant. The Class B Meérnber shall '
be entitled to 15 votes for each Lot owned by the Declarant. Upon termination of the Class B
Membership as set forth in the Bylaws, the Declarant shall become a Class Mémber and shall have .
Class A votes with respect to any Lot owned by it. R :

33  Board of Directors. The Association shall be governed by a Board of Directos: . - »

During the Declarant Control Period, the Declarant shall have the right to appoint all membetsofthe < -

Board of Directors. As long as Declarant has the right to appoint all the members of thé Board, the -

Board shall consist of at least two (2) members. Declarant's appointees nesd hot be mémbers of the

Association. Upon the conversion of the Declarant’s membership interest int6" Class A migmbeiship,
the Board will thereafter consist of at least five (5) members all selected in accordance with the
Bylaws of the Association. S
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34  Bylaws. The Bylaws of the Association may be amended as set forth therein.
In the event any provision of the Bylaws is inconsistent with the provisions of this Declaration, the
provisions of this Declaration shall control. A copy of the Bylaws is attached as Exhibit B.

3.5  Powers of the Association.  In the administration of the operation and management
of the Development, the Association, by action of the Board of Directors on behalf of the Association,
is hereby granted the authority and power to enforce the provisions of the’ Declaration; to levy and

collect assessments in the manner herein provided, to adopt, promulgate atid-énforce stich fulesand
regulations governing the use of the Lots and Common Areas as the Board may deer to° beinthe -
best interest of the Association and to exercise all powers contained in N.C.G:S:§ 47F-3<102'of the . © .
Act and as set forth in the Bylaws. Unless specifically limited by & provision of this Deéclarationor .~
the Bylaws, any action allowed or required to be taken by the Association may be taken by amau onty L

vote of the Board, without joinder or approval of the Members of the Association.

ARTICLE FOUR
Common Area

4.1 Conveyance of Common Area. The Declarant hereby covenants for itself, its -

successors and assigns that prior to the conveyance of the last Lot, the Declarait will convey fee
simple title to any Common Area to the Association, free and clear of all- encumbratices and liens, . -

exoept utility and storm drainage easements and other easements of record. Uposi- recordation of the .
deed conveying Common Area to the Association, the Association shall be concluswely presumed to -
have accepted the conveyance. : Tl

42  Basements Upon the Common Area. The Common Area shall be subject to existing o
utility easements, and those access and utility easements and such other easements s’ descnbed on .

the Plat. The Association shall have the power and authority to grant and establish 1 UpOtL,i0ve

and across the Common Area conveyed to it such further easements ‘a8 are requisite for the © =~ -
convenience, use and enjoyment of the Property. In addition, there ‘s ‘hereby ‘reserved wunito the -~
Declarant and its agents and employees an easement and right of ingress; egress and Tegress across L.

all Common Area now or hereafter owned by the Association for the pufpose of constructlon of o

improvements within the Properties.

4.3 Wastewater Disposal System FEasements. Each Lot is granted a non—excluswe“.; R
easement to use (i) the area shown on the Plat as the “10' Sewer Easement,” and (ii) thé commion =~ ... - -
septic treatment plant and drain field areas located on the Common Area-noith of N.C. nghway 58 L
and identified on the Plat as “Treatment Plant Site for Pearls Oceanside & Sourdside (0.26 acres)” .-~

and “Drainfield Area for Pearls Oceanside & Soundside (1.15 acres)” (collectively; the: “Wastewater : .'f:j_'
Disposal System”). e T

The portions of the Property comprising the Wastewater Disposal System'ahd.locat'e‘d' north

of N.C. Highway 58 are hereby restricted, until termination as provided below, solély for use-as & *
wastewater treatment system, including treatment facilities, drain fields; and associatéd lines 4nd S

improvements necessary to serve the Lots.
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These easements related to the Wastewater Disposal System shall include all rights necessary
for of ingress and egress, system installation, operation, maintenance, monitoring, repair, replacement
and compliance as may be required by the Carteret County Health Department.

In the event that public or private sewer shall become available to the Property, the Owner's
rights and easements to use the Wastewater Disposal System hereunder shall terminate upon

connection to a public or private sewer system. Until the system is abandoned and the Lots are . »

connected to public sewer, the responsibility for maintenance and upkeep of the Wastewater Dlsposal h
System shall be upon the Association. T '

44.  Owner's Easements of Enjoyment.  Every Member and the Association shall have .
a right and non-exclusive easement of use and enjoyment in and to the Common Elements together

with and including the right of access, ingress and egress, both pedestrian and vehiculat, on'and over - . o
the streets, drives, walkways and parking areas of the Common Eleriiéiits all 6f which-shall be " -

appurtenant to and shall pass with the title to every Lot subject to-the restrictions' set forth in this
Declaration, as well as the following provisions: RN .

a. for violation of the Declaration, Bylaws, rules or regulations of the Association, the S

right of the Association to suspend. privileges or -services provided by the =~
Association, including use of recreational amenities, 1f any, for d period not to B
exceed sixty (60) days, and the right of the Association after-notice ‘and -an
opportunity to be heard to impose fines in accordance with N.C.G.S. §47F-3-107.1. .-

b. the right of the Association to dedicate or transfer all or any part of the’ ‘Common - - :

Area to any public agency, authority or utility for such purposes and: subJ ectto suéhe
conditions as may be agreed by the Members; e

c. the right of the Association to borrow money for the purpose of i 1mprovmg the"»’_‘.‘.“T.?-_:‘. PR
Common Area or any property which the Association-is required to mairitainby - =
pursuant to this Declaration, and in aid thereof to mortgage the Property, and the = : .
rights of such mortgagee in said Property shall be subordinaté to the rightsof the =~

homeowners hereunder; and

d. the right of the Association to adopt, publish and enforce rules and regulat1ons asfi-_:' e

provided herein.

4.5  Delegation of Use. ~ Any Owner may delegate his right of use and enj oﬁﬁéﬁt tothe

Common Elements and facilities to the members of the Owner’s family members, tenants or contraot

purchasers who reside on the Owner’s Lot.

4.6 Rules. The Declarant and subsequently the Association shall have thé Tight to ’.
prescribe reasonable rules and regulations governing the use of the Common Areas, which rules and

regulations shall apply equally to all Owners, their family members, guests, lessees and invitees. Any - . -
violation of such rules may, after a hearing in front of the Board of Directors ‘or adJudloatory panel,

be punishable by a fine not to exceed $100.00 per violation (or any hlgher amount allowed by law),

8
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suspension of voting rights and /or suspension of rights to use the Common Areas all as set forth in
N.C.G.S.§47F-3-107.1. Any fines imposed thereafter shall be a lien against the Owner's Lot. Fines
shall be paid not later than thirty (30) days after notice of the imposition or assessment of fines. These
fines shall not be construed to be exclusive and shall exist in addition to all other rights and remedies
to which the Association may otherwise be legally entitled.

47  Maintenance of Common Area. The Association shall maintain all Common Area and
improvements thereon. The Association's maintenance responsibility shall include; butis not lithited -

to, maintenance, repair and replacement of the entrance signs and.any’ assoc1ated landscapmg,~ L
irrigation or lighting; all stormwater control devices serving more than oné Lot,’ “whether located . -
within a private drainage easement on a Lot or on the Common Area (which may include mspec’uons o

by a third party and/or a licensed engineer as required by applicable state ot local ordinatice;law or: .
regulation); the Wastewater Disposal System including drain fields, tanks and their related liries and o
mechanical systems serving the Lots from the point of connection from the Lot at the street; any pool .. -

and associated improvements including a bathhouse or club house; retaining walls; s1dewa]ks ‘beach -+

access walkway; the central mailbox kiosk serving the Property; streets and parking $pa

candthe

street lights and electricity to said lights. In the event that the -Association detérmiines- that “any
maintenance which is the responsibility of the Association hereunder is caused through the willful or SR )
negligent act of an Owner, or the occupant, family member, guest, invitee or lessé¢ of aii “Ofner, thed .- 0
the Association may perform such maintenance and all costs thereof inay be assessed - agamst the S

Owner as a Specific Assessment as described in Section 6.6.

ARTICLE FIVE
Architectural Review

5.1  Architectural Review Committee. During Declarant's control of the ‘Aréhitectizal R o
Review Committee (“ARC”), the ARC shall consist of two (2) or more persons desighated by the - -
Declarant. At such time as the rights, powers, duties and obligations of the ARC shall be transferred - ERER

or assigned to the Association:

a. The ARC shall consist of three (3) or more individuals appointed by the Board on an 'a;rinuﬁavl‘ B o
basis, and such appointed members of the Architectural Rev1eW Commrttee may be

members of the Board.

b. The Board may remove members of the ARC appointed by the Board at any trme W1th or- ‘
without cause. S

C. In the event of the death, resignation or removal by the Board of any member of the ARC

the Board shall have full right and authority to designate and -appoint -4 successor tof:‘»‘f: o

complete the unexpired term of such deceased, resigned or remhoved member

Declarant shall retain control of the ARC during the Development Period unless ptior to th'a’"ﬁ time, -

Declarant has voluntarily assigned in writing the rights, power, duties and obhgatrons of the' ARC to
the Association. : :
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52  Architectural Review. No Structures shall be constructed, erected, placed upon or
planted on a Lot, nor shall any alteration of a Lot or improvements located thereon take place, until
the plans and specifications showing the nature, kind, shape, height, materials, floor plans, color
scheme, and location with respect to topography and finished product have been approved by the
ARC, in writing, as to conformity and harmony of external design with the existing structures in the
subdivision, including, without limitation, with respect to topography and finished ground elevation.
The ARC shall have the right to refuse to approve any plans and specifications which are not suitable .-

or desirable, in its sole discretion, for safety, appearance, aesthetic or any other reasons: In approving ; R

or disapproving such plans and applications, the ARC shall consider the suitability ‘of th proposed _
building, improvement, structure or landscaping and materials in relation t6 the surroundmg area and -;.::', Lo
the effect thereof on adjacent or neighboring property. ' S Sl

The ARC may establish and amend standards and gurdehnes which may estabhsh deﬁne and' o
expressly limit what structures or improvements will be approved within the Property, inclading,but .
limited to, with respect to architectural style, exterior color or finish; roofing: ‘materia dmg,
driveway material, landscape design, and construction technique. Thesé standards shiall be utilized in
review of architectural applications by the ARC. In addition, the ARC may proiiulgate requirétnents ;<
~ regarding the kinds, types, and detail to be included in the plans and specrﬁcanons for proposed .- -

projects and specific requirements for the construction process (e.g.; constructlon entrances fencmg, SRR
debris removal, sediment control). : L e

Any Owner may remodel, paint or redecorate the interior of structures oif Oié\fner sLotwithoit - . -
approval. However, modifications to the interior of porches, screened porches, - patios, -and snmlar wil
portions of a Lot visible from outside the structures on the Lot shall be subject to approval R

This Article shall not apply to the activities of the Declarant, nor to nnprovements to the""; A

Common Area or Lots by or on behalf of the Association.

53  Procedure. Plans and specifications showing the nature, kind, shape, color, size, . - '
materials, and location of all proposed structures and improvements shall be submitted to the ARC * -
for review and approval (or disapproval). The ARC shall have thirty- (30) daysto approve or . Co
disapprove submitted plans and specifications submitted in final and complete-form affer receipt . - .~
thereof. The ARC may extend the approval period by an additional thitty (30) days by giving writfen - = "
notice to the applicant. Failure to respond within the time period prov1ded shall constr‘cute approval B
by the ARC by default. : . LT

5.4.  Right of Entry. There is specifically reserved unto the ARC the nght of entry and SN
inspection upon any Lot for the purpose of determination by the ARC whether there exists: 'any
construction of any improvement which violates the terms of any applicable"covenarts, con
or restrictions. The ARC and the Board of Directors are specifically empowered to -efiforce the
provisions of thrs Declaratlon by any legal or eqmtable remedy, and i in the event 1’c becomes nedessary o

unapproved improvements, the prevailing party shall be entr‘ded to recovery of all court Gosts,
expense, and reasonable attorneys' fees in connection therewith. : :

10
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55 Limitation of Liability. The Association, Declarant, ARC or any other officer,
employee, director, or member thereof shall not be liable for damage to any persons submitting
plans and specifications for approval by reason of mistake in judgment, negligence or nonfeasance
arising out of or in connection with the approval, disapproval, or failure to approve any plans and
specifications. Every person who submits plans and specifications for approval agrees, by
submission of such plans and specifications, that it will not bring any action or suit against the
Association, Declarant, or ARC to recover any such damages.

ARTICLE SIX
Covenant for Assessments

6.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each
Lot owned within the Property, hereby covenants, and each Owner of any Lot, by acceptance ofa
deed thereto, whether or not expressly stated therein, is deemed to covenant and agree to pay to
the Association regular, special and specific assessments as established pursuant to this
Declaration. '

All assessments, together with interest, costs, and reasonable attorneys’ fees, shall bea’
charge on the land and shall constitute a continuing lien upon the Lot against which-such .
assessment is made. : :

Each assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be
the personal obligation of the Owner of the Lot at the time the assessment is levied. Personal

liability for delinquent assessments shall not pass to successors in title unless expressly assumed

by them; however, the lien securing such assessments shall remain attached to the Lot until
satisfied, except as otherwise provided herein.

All assessments relating to the Common Area shall be shared equally by the Owners of
Lots within The Pearls, except as otherwise specifically provided in this Declaration. .

Notwithstanding anything herein to the contrary, Declarant shall be exempt from paying
regular and special assessments on any unoccupied Lot owned by Declarant. .

6.2  Purpose of Assessments. The assessments levied by the Association shall be tised
exclusively to promote the recreation, health, safety and welfare of the residents in the Property
and for: =

a. payment of the Common Expenses and Limited Common Expenses asdescribed in
this Declaration;

b. the maintenance and repair of any items which are deemed to be the responsibility
of the Association under this Declaration including but not limited to maiftaining,
repairing and replacing Yard Improvements as described in Section 7.23 and-front
yard fences installed by the Declarant and/or the Association; R

11
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c. the cost of labor, equipment, materials, management and supervision required to
perform these functions;

¢

d. the payment of taxes and public assessments assessed against any Common Area
- or Association Property;

e. - the procurement and maintenance of insurance in accordance with this Declaration;

. the employment of attorneys and other professionals to represent and advrse the
Association when necessary; A

g. the provision of adequate reserves for the replacement of capital imp‘rd'\'fe'rnents;“: :

h. Costs incurred in enforcing this Declaration, the Bylaws, and rules and regulatlons - i
including self-help remedies and compliance measures, and such other lawful B

expenses as may reasonably arise in furtherance of the Assoelatlon S purposes

6 3. Reserves. The Association shall establish and maintain adequate reserve funds for thel'?'-f e
periodic maintenance, repair, and replacement of improvements to the Coriimon Area and for those R

portions of the Lots for which the Assocraﬁon has maintenance responsibility. -

6.4. Regular Assessments. The Board of Directors shall levy regular assessments agamst o

all Lots on an equal basis to fund actual and estimated Common Expenses mcludmg reasonable' o

Ieserves.

Prior to the beginning of each fiscal year, the Board shall adopt an annual budget estlmatlng‘ -
Common Expenses and reserves. The annual assessment shall be based 011 such budget and may Sl

be rounded to the nearest dollar.

The Board shall fix the amount and commencement date of regularasses“s‘nients".ét least - .
thirty (30) days in advance of the assessment period and shall provide written notice "rb allOwners .

The Board may amend the budget during the fiscal year and, upon witter ndﬁée fo'v the

Owners, adjust the amount, frequency, or due dates of regular assessments; provrded that mo .

adjusted assessment shall be due less than ten (10) days after notice.

Regular assessments shall not include expenses properly allocable to fewet than all Lots"
pursuant to Section 6.6. T

6.5 Special Assessments for Capital Improvements. In addition’. toRegular

assessments, the Association may levy special assessments for unbudgeted expenses,-budget B

overruns, or for the construction, reconstruction, repair, or replacement: of capital unprovements e
or Association-maintained property. N
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If a Special Assessment does not exceed two hundred percent (200%) of the then-current
annual Regular Assessment for a Lot, as established by the Board, calculated as the total amount
of Regular Assessments payable for such Lot over a twelve (12) month period without regard to
whether such Regular Assessments are billed or collected monthly, quarterly, or in any other
installment, no membership approval shall be required, and the Board may implement such
assessment . If the special assessment exceeds such amount, approval by two-thirds (2/3) of the
Members present in person or by proxy at a duly called meeting shall be required. Written notice
of such meeting shall be prov1ded not less than ten (10) nor more than sixty (60) days in advance.

Special assessments under this Section shall apply only to expenses beneﬁttmg all Lots
unless otherwise authorized under Section 6.6. o

6.6 Specific Assessment. The Board may levy specific assessments agamst md1v1dual o
Owners for any of the following purposes: ST A

a. To repair, restore, or replace damage to the Common Area or Association mamtamedﬁ S

property caused by the acts or omissions of such Owner or such Owner’s guests mv1tees
tenants, or contractors, excluding ordinary wear and tear; SRR

b. To reimburse the Association for costs incurred in performing maintenance, "'f‘ébaif T
replacement, or corrective work that an Owner has failed or refused to perform as required <L

cure;

by this Declaration, the Bylaws, or duly adopted rules, after notlce and an: opportumty to SR S

¢. To pay for improvements, services, famhtles or expenses that benefit fewer than all Lots'A ST
including Limited Common Expenses which may be assessed:only -against ‘the: Lots 507
benefited, in proportion to the benefit received or as otherwise reasonably determmed by

the Board; and

d. To collect fines, penalties, or charges imposed for violations of this Declaration,- the -
Bylaws, or rules and regulations, in accordance with N.C.G.S.: § 47F-3: 107'.?1: and"the“;';‘}. R

enforcement procedures adopted by the Association

Prior to levying any specific assessment under this Section, the' Board shall prov1de’the' R
affected Owner(s) with written notice stating the basis, amount, and-duedate of the-assesstnent. -« =
Except in cases of emergency, such notice shall be provided at least thitty (30) days’ pnor to the

due date and shall afford the Owner a reasonable opportunity to cure, if apphcable

All specific assessments levied pursuant to this Section shall be colleetlble in the same’
manner as other assessments under this Declaration. : : 3

Failure of the Board to exercise its authority under this Section in any mstance shaH not' S

constitute a waiver of its right to exercise such authority in the future.

Declarant shall not be obligated to pay specific assessments.
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6.7. Uniform Rate of Assessment. Except as otherwise expressly provided herein, all
regular and special assessments shall be levied at a uniform rate for all Lots. Declarant shall be
exempt from regular and special assessments on any unoccupied Lot owned by Declarant.

6.8. Date of Commencement of Regular Assessments and Due Dates. The assessments
provided for herein shall commence as to a Lot when such Lot is conveyed by Declarant to a third
party. Assessments shall be due and payable in a manner and on a schedule as the Board may
provide. The Board of Directors shall fix the amount of the Regular Assessment against each Lot

at least thirty (30) days in advance of each assessment period. Written ‘notice ‘of the" Regular
Assessment shall be sent to every Owner subject thereto. The Boatd :shall;. 41i7its " discretion, e
establish the frequency and method of payment of Regular Assessnients, whlch may be monthly,t S

quarterly, annually, or in such other installments as the Board deems appropnate

The Association shall, upon demand and for a reasonable charge fun‘nsh a ‘ceﬁiﬁéate ey

signed by an officer of the Association setting forth whether the assessihents ‘on a-specified-Lot -~ - -
have been paid. Any certificate so given shall be conclusive evidence of” payment of the""_-';z'f

assessments stated therein.

6.8.1 Capital Contribution. Upon the initial conveyance of a Lot to the ﬁrst Owner thereof S
the purchaser shall pay to the Association an amount equal to two months of Regulai Assessments <~ -
which shall be transferred upon the closing of the Lot to the Association and held ‘as’a working - S
capital fund, to be used in the discretion of the Board. Amounts paid into‘the’ fund shall ot be - - I

considered advance payment of Regular Assessments and are nonreﬁmdable

6.9 Effect on Nonpayment of Assessments: Remedies of the Asso’c'lauo‘n Any assessment o
not paid within thirty (30) days after the due date shall bear interest from the due date at the highest . .
legal rate per annum. The Association may bring an action at law agalnst the Owner "ersonally T

obligated to pay the same or may foreclose the lien against the Lot in'the same Mantier i

Deed of Trust may be foreclosed under Power of Sale pursuant to Chapter 45 of the Noith Carolina -~ Sl
General Statutes, or in accordance with Chapter 47F of the North Carolina General Statutes, ot ...
pursuant to any other applicable statute. Interests, costs, and reasonable attomey s feesof anyfsuch S

action shall be added to the assessment. No Owner may give or otherwise’ escape hablhty “for the - 'i: S
assessments provided herein by non-use of the Common Area or abandonment of hisor her Lot - S

Should any deficiency remain after the foreclosure, the Association” may also bnng
against the Owner for said deficiency. CoTee :

6.10 Subordination. The lien of assessments shall be subordinate to: @ any_ﬁr"‘t mortgagef'_-" YR

recorded prior to the filing of a claim of lien by the Association; and (ii) ad valorem tax liens."A':

foreclosure or deed in lieu thereof shall extinguish the Association’s lien for” assessments dug’prior” - R

to such transfer. Assessments becoming due after transfer shall remain‘a charge upon the Lot.
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ARTICLE SEVEN
Use Restrictions and Rights

7.1  Residential Use. No portion of the Property (except for temporary offices of the
Declarant and/or any model used by Declarant) shall be used except for single family residential
purposes and for purposes incidental or accessory thereto. No trade or business or commercial
activity shall be carried on, in or upon any Lot at any time exeept with the written approval of the
Board, which the Board may grant so long as such business, in the sole discretion of the Board,
does not otherwise violate the provisions of the Declaration or Bylaws, does not create a

. disturbance, and does not unduly increase traffic flow or parking conges’uon “The-Board may

-promulgate rules and regulations regarding permitted  business activities.: Leasmg of a° Lot in . -
accordance with the provisions of this Article Seven shall not be cons1dered a busmess or busmess S
activity. S e T A

72 Utilities. All connections for utilities, including but not limited ‘to; '\X}afer' sewer
electricity, gas, telephone, televisions systems for sending and receiving data:and/or other- electronic -
signals, and other utilities shall be run underground from the proper connecting’ pomt to the dwelhng"";ff S
structure. - _ '

Prior to the occupancy, the Declarant will provide a proper and suitable connectmn for water - .
and sewer services to each Lot. The cost of sewer services shall be fricluded 'inthe Regular " -
Assessment paid by each Owner and sewer usage will not be separately métered on.each Lo 'Each SRR
Owner shall be responsible for establishing an account with Bogue Banks Water 6t S1ECEs50 1
of water services to the Development for water services and each Owiier shall be fesponisible for the -
payments of all fees for water services including the reoccurring monthly charges for the Sam

7.3 Nuisance and Condition of Property. No activity, whether ac’uve or passwe that 1s:; S
reasonably considered a nuisance by the Association shall be allowed. ' i =

It shall be the responsibility of each Owner to prevent the development of any unclean RIS
unhealthy, uns1ghtly, or unkempt condmon on such Owner's Lot and the Board of Dlreetors’shall :

Property, including any Lot, shall be used, in whole or in part, for the storage of ] or .-
things that will cause such Lot to appear to be in an unclean or untidy | condl’uo ;i any
substance, thing, or material be kept that will. emit foul or obnoxious® odors of that: W111 cause any - -
noise or other condition that will or might disturb the peace, quiet, safety, comfort;-or serenity of © 0
the occupants of surrounding property. There shall not be maintained any plants or ‘animals or - -
_device or thing of any sort whose activities or existence in any way is:noxious,. dangerous
unsightly, unpleasant, or of a nature may diminish or destroy the enJoyment of the Property.‘ L

74  Pets. No animals, insects, livestock, or poultry of any kmd shall be ikept or - :
maintained on any Lot or within any dwelling, except that up to two (2) dogs, cats, or other customary
household pets may be kept, provided that such pets are not kept for comriércial or breedmg purposes S
In no event shall an Owner maintain more than two (2) pets at any one time. - . " SR
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All household pets must be properly licensed and vaccinated in accordance with applicable
law.

Pets shall not be permitted to run at large and all pets must be restrained by leash or other
reasonable means when outside the Owner’s Lot. No pet shall be tied, chained, or otherwise restrained
outdoors. Doghouses, kennels, runs, or similar structures are prohibited. SRR -

Owners shall promptly remove and properly dispose of any pet waste deposited on the
Common Area or on another Owner’s Lot. Each Owner shall maintain his or her Lot in a clean and
sanitary condition at all times, including the regular removal of pet waste.

Each Owner shall be fully financially responsible and liable for any personal mjury, property - o }
damage, nuisance, or other harm caused by his or her pet while on the Property. RS I

For purposes of this Section, the terms “household pet” and “pet” shall fot mclude any exotlc o e
animal, any animal requiring a permit from any local, state, or federal- authority, of any livestock

including but not limited to chickens, pigs, horses, goats, sheep, cows, or snmlar anirials of any size; . S

including miniature or pygmy varieties, whether or not such ammals ate’ conmdered pets by the
Owner.

The Association shall the right to adopt and enforce additional rules and regulatlons governmg B
pets, including further restrictions on the number, size, type, and behav1or of pets o e

7.5  Leasing. An Owner may let or rent his entire re31dence but no pomon of any":""""
res1dence shall be leased separately from the rest of the res1dence Lots may be leased only for -

and that tenant contact 1nformat1on and vehicle 1nformat10n be prov1ded (] the Board No :easmo :
or rental signs are permitted. sl B

The Association shall have the right to enforce violations of the Deelaratlon rules -and
regulations against both the Owner and the Owner’s lessees, guests; and invitées. Each-Owner will.~
be liable for said tenants’' non-compliance as if the owner him/herself had commltted the v101at10n

7.6  Mobile Home, Detached Buildings and Accessory Structures Manufactured homes“ e

mobile homes, modular homes, and houses built off site shall be prohibited on the” Property Unless il ";. _—

approved in advance and in writing by the ARC, no-detached storage shéds; tents,’ traﬂers, tanks el B
temporary or accessory buildings or structures shall be erected or permifted fo temain o ‘ahy Lot. . *
Any such approved structures must be constructed out of materials: and reﬂect aesthetm de31gn L
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characteristics substantially similar to the residential dwelling on said Lot. Notwithstanding this
general prohibition, the Declarant, its agents, and contractors in the course of development of the
Property shall be allowed to maintain mobile offices while development or construction is being
pursued.

7.7 Temporary Structures. Except as otherwise set forth herein, no trailer, tent, shack,
pod, barn, outbuilding, storage container or other temporary structure shall be erected or placed on
any Lot governed by these covenants, except on a temporary basis as approved by the ARC. Under
no circumstances shall the same be used for residential purposes.

7.8 Fences. Declarant has or will install white wooden picket fences along the front the

Lots (“Front Fence”). An Owner may tie into the Front Fence and -extend the fence along the- side .
and rear of Owner’s Lot after receiving approval from the ARC. The fence shall'be identical in type, -

style, material, color, height, design, as the Front Fence installed by the Declarant If an Owner mstalls '
additional fencing, Owner shall be responsible for maintaining the same.. e

No other fence or fencing-type barrier of any kind shall be placed, érected, aﬂOWed or -

maintained upon any portion of the Property, including any Lot, without the ptior written'consent-of -~ '

the ARC. Chain link, chicken wire, barbed wire or any other wire fences are not permitted o any
Lot.

No Owner shall alter any fencing installed by the Declarant or the Association

7.9 Antennas and Satellite Dishes.

Except as expressly required to be permitted under applicable federal law, no radio, television, ...

satellite dish, antenna, aerial, or similar device (collectively, “Antennas™) may be’ mstalled, ereeted SRR

or maintained on any Lot or Improvemen’c without the prior written approval of the ARC.

Notwithstanding the foregoing, Antennas that federal law requires to be penmtted Wlthout' S

prior approval may be installed only to the minimum extent required by such law and are siibject to .- o
the following restrictions, to the extent such restrictions do not impair reception or otherWlse wolate .

federal law, including regulations adopted by the Federal Communications- Comihission:

a. Permitted Devices by Federal Law Only. Only those Antennas that are expressly" jjrbteéfed‘ ‘
under federal law and regulations, as amended from time to time, may be 1nsta11ed w1thout ARC
approval. All other Antennas are prohibited. Lo

b. Location Requirements: As long as adequate reception is available antennas riust be located
on the rear exterior wall, rear roof, or rear yard behind the residence and shall be positioned $o as to
be as inconspicuous as reasonably possible, and, to the extent feasible, ot v151b1e from adJommg
Lots, streets, or Common Area. : :

c. Aesthetic Integration and Screening. Antennas and all related equipment must be installed
and maintained in a manner that minimizes visual impact and blends with the surrounding
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improvements. The ARC may impose reasonable requirements for screening, camouflage, or
landscaping, provided such requirements do not impair reception or increase the cost or delay of
installation in violation of federal law.

No Antenna of any kind may be installed on the Common Area, unless federal law expressly reqmres
such installation to be permitted. : Sl :

7.10  Signs. Subject to applicable law, no sign, banner, billboard, or advertiserient of any
kind, including without limitation, information signs, “for sale” or “for refit” signs, and those of
contractors/subcontractors, shall be displayed on any Lot including inside any window so that it is
visible from the exterior for the house except for signs, banners, and billboards approved inadvance
by the ARC, and by Declarant so long as Declarant owns any Lot, ot ‘any portion of Propeity. If

permission is granted to any Owner to erect a sign on a Lot, the ARC aind Deolarant for‘as lonig as ... .
Declarant owns any Lot or a portion of the Property reserves the right to testict the size; shape color, SR
Jettering, height, material and location of the sign, or in the alternative, prov1de the Owner Wlth a 51gn S

to be used for such purposes. No sign shall be nailed or otherwise attached totrees. -

No political signs shall be permitted to be placed on any Lot or Common Element by an e
Owner or the Association. | o

Notwithstanding the foregoing the following signs shall be allowed:
a. street or directional signs erected by Declarant or by the Association;

b. any sign constructed by any governmental agency;

¢. identification and informational signs constructed by Declarant, the purpose: of Wthh 1s’*_'.. S
to assist Declarant in identifying the project and the location of Lots or sales models w1tlun L .

the Development;

d. during property development and sale, Declarant may erect such 1dent1fymg and Sl

marketing signs as it may deem necessary.

e. signs placed on Common Elements by the Declarant or the Associdtion for purpos'

identifying the same and/or containing information about the use of such property It

7.11  Flags and Banners. No flags, banners, or similar item- may be dlsplayed on'd Lot -

without ARC approval, except that Owners may display the flag of the United States 6f Americatot . .
exceeding 4-foot x 6-foot in size as long as the flag is displayed in acoordanoe W1th federal law =

regarding the same.

7.12  Mailboxes. No mailboxes and newspaper holders shall be erected on'a Lot. Declarant - -
shall install a central mail kiosk on the Property and it shall be maintained, repaired and replaced by
the Association. Owners shall use the designated kiosks provided by the Declarant for stich’ purposes.
The Board shall have authority to establish rules and regulations govermng use-of the' boxes to the Do
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extent said rules do not interfere with the regular delivery of mail and shall assess owners on an
individual basis for keys or replacement keys to the central mailbox unit as may be needed.

7.13  Clotheslines. No exterior clothesline of any type shall be perrmtted upon any Lot.

7.14  Fuel Tanks. There shall be no propane or any other storage “tanks: located on- any . ‘V o
Lot unless screened from view in a manner approved by the ARC, except for standard 31zed tanks el
typically used with a residential grill. : U R

715 Trash All trash shall be deposited within the designated trash receptacles located on -~
the Property. No trash shall be allowed to accumulate on a Lot nor shall- trash rubblsh debns or
material of any type may be burned on a Lot. SR D

7.16  Window air conditioner and window treatments. No WlndOW il condmomng umts' A
shall be installed in any structure within the Development. - The- emenor—facmg side of all-window -
treatments visible at any time from the exterior of any structuré located ona Lot shal
white, cream, ivory, light beige, or light gray, or, in the case of wooden blmds of shutters natural. or
lightly stained wood. » PR

7.17  Play Equipment. Installation of play equipment (for example;: playhouses swmg sets n .
and sandboxes) is permitted on a Lot with the approval of the ARC. All portable play equlpment must B
be stored out of site when not in use. Basketball goals are not permitted ofi any Lot ...~ Lo

7.18  Garden Ornaments. Unless approved by the ARC, exterior sculptures,. omaments ”n‘d RS

baths/feeders or similar items are prohibited in the front and side yards 6f a Lot
porches or stoops. Such items may be placed in the rear yard space-of a Lot without pre-:
the ARC reserves the right to require removal of any such items if the sané dte visible to: nelghbormg
Jots, common open spaces, or to the street, or are not felt to be in keeping with thi
of development of the community. All fountains, regardless of location; must be :approv

ARC.

7.19. Swimming Pools and Hot Tubs. As part of the Development,’ Declarant mtends to-"‘.'v'
install two community pools, one in the Oceanside Development - and one in: the Soundsuie
Development. : Lo T

a. Hot Tubs: A hot tub, Jacuzzi, sauna or spa of a maximum size of 8 foot by 8 foot may | be Lo
permitted with the approval of the ARC on any Lot, but must be- locatéd iii the teat yard $pace of JERER
the Lot in a location that is not visible from the street (including from a'side strestif the Lotis <~
located on a corner). In addition, the hot tub, Jacuzzi, sauna or spa must-be an integral-part of ,the R
deck or patio area and rear yard landscaping. In addition to other grounds’ for denial, the ARC 1 may -
deny installation if, in the sole discretion of the ARC, the hot tub, Jacuzzi, $atna-or 'spa ¢annot be g
adequately screened from neighboring Lots and/or creates an unredsonable: Tevel ““f n01se for'f.'.’ B
adjacent Lots. All mechanical equipment necessary for the operation of any hot tuby’ 7 S
or spa must be located in the rear yard and shall be screened from ‘the stidet aild rieighb nng Lots L
by a fence, wall, or landscaping, such screening to be approved’ by the ARC Commlttee Lot
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Owners may be required to install safety features such as locks or covers for these items when
such are not in use.

b. In-Ground Pools: In-Ground pools will be constructed on the oceanfront lots, Lots 1-14.
No in-ground pools are permitted on any other Lots within the Oceanside Development. _Inground
pools may be permitted on the single family lots in the Soundside Developrierit with'the approval of .-
the ARC, but only in the rear yard space of the Lot; in a location that is not’ isiblé from the’ gtrest
(including from a side street if the Lot is located ona cormner). Pools must be an integral part of the .
residence and rear yard landscaping. All mechanical equipment necessary for the operation ‘of any i
pool must be located in the rear yard and shall be screened frorii'the stréét and nelghbonng Lotsbya -
fence, wall, or landscaping, such screening to be approved by the ARC: Pools shall be fenced for - .7 .
safety purposes, and Owners may be required to install safety features such as’ locks or covers for e

these items when not in use.

c. Above-Ground Pools. No above-ground pools are allowed on any Lot except a temporary "._;'{ S
wading pool up to six feet in diameter and 12 inches deep is permltted m the reat yard space dunng S
the summer months without seeking architectural approval. A

7.20  Generators. Portable generators are permitted for temporaty use only in the'e E
power outage or construction project, unless otherwise approved by the Board. The’ Board may enact o
reasonable rules and regulations regarding the placemeiit of portable generators as well as” proved FERAE T
hours of operation, Installation of permanent generators and the locatio oit & Lot m pproved A
in writing by the ARC. Permanent generators may be used only in the event of a power outage :

7.21  Exteriors. Any change to the exterior color, finish- or texture of any ] prov ment
located on a Lots, including without limitation, the dwelling, the roof ofi any dwelhng or any fence
must be approved by the ARC. : - A

7 22 Landscaping. All landscapmg installed on any Lot by the Declarant:

planters, or other vegetation on any port1on ofa Lot, mcludmg the front yard srde yard 0t rear'yard
without the prior written approval of the ARC. : >

Declarant may install a sprinkler system to be utilize in connéction w1th mamtenance of“" . j' L
landscaping. No Owner shall interfere with or alter any portion of the: sprmkler system located on L e
Owmer’s Lot or on the Common Element. _ - e

7.23  Maintenance of Lots and Structures. All Lots shall be mamtamed in-a’ clean:"and”:.;:‘_,f-_’:._i' o
attractive condition and shall be kept free from all litter, trash, garbage and other refuse AL trash AT
shall be placed or stored in containers approved by the Association. : S e T
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All Lots, whether occupied or unoccupied, must be well maintained so they are compatible
with the rest of the Development. Each Owner shall be responsible for repairing and painting (or
other appropriate external care) and otherwise caring for the dwelling and all other structures located
on the Lot, including without limitation all windows, doors, decks, porches, stoops, stairs, steps,
walkways and patios; and other improvements or structures on the Lot Whroh are the responsrblhty of
the Owner o maintain. S

The Association shall be responsible for maintaining the grass, plants shrubs,- rrees and R
landscaping installed by the Declarant or the Association for all-Lots’ (“Yard Improvenients”) and*_:i
maintenance, repair and replacement of the Front Fence. The Association'is’ granted easement L
which is specifically acknowledged by the Owner of each Lot, to go upoti €ach:Lot on a-frequeney o

deemed desirable by the Association, in order to maintain the yard Improvements and Frorit. Fence

‘ Ifthe Board of Directors determines that any Owner has failed or reﬁlsed to d1scharge properly ' )
any of Owner s obhgatrons with regard to the mamtenanee repalr or replaeement of 1tems for. Wthh' ;

(10) days after recerpt of sueh no’aee Wltl’lln which to complete such malntenance “Tepair; o1 .
thin” a ten"

against the Lot. The remedies provided in this Section shall be in addrtlon to dnd not 1n heu of, other -
remedies provided in this Declaration for a violation of the Declaration... L

The Board of Directors may adopt and enforce additional rules and regulat1ons sted fo
required maintenance upon the Lots. ST

724  Parking Rights. No boats, campers, recreational vehlcles motorhomes trucks S
tractors, trailers, Junked dismantled, wrecked, unlicensed; unregrstered or abandon

The Declarant and subsequently the Association may promulgate addrtronal rules and_'
regulations governing use of parking spaces inthe Comrnon Area mcludmg the nght to_ass1_gn parkmor e

7.25  Streets. All streets within the Development shall be pnvate streets. SN
placement of unlicensed motorcycles, dirt bikes, go-carts, or all-terrain vehrcles ("ATV'S) on the -
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streets, Lots, or Common Elements is prohibited.

- 726  Restriction on Private Beach Access. No Owner of any Lot located oceanfront or
adjacent to the Atlantic Ocean (“Oceanfront Lots”) shall construct, install, maintain, or permit the
construction or installation of any private walkway, boardwalk, stairway, dune crossover, ramp,
pathway, pier, platform, or other structure or improvement intended to provide direct accesstothe
beach, ocean, or foreshore area from such Lot, whether temporary ‘or permanent (“anate Access
Improvement”). AT

All pedestrian access to the beach and ocean from within The Pearls shall be imited o

exclusively to the common area beach access facilities and easements expressly estabhshed by this - S
Declaration and shown on the recorded Plat. : S

No Owner shall alter, cut, grade, remove, or disturb dunes, Vegetatlon sand .‘fencmg, or
other natural or man-made features for the purpose of creating or- enhaticing pnvate b 'ch‘faccess L
except as expressly authorized in writing by the Association and by all- applicable’ governme
authorities, including the North Carolina Division of Coastal Managemen‘t’?pursuant to t
Area Management Act (“CAMA”). - o

Any Private Access Improvement constructed or mamtamed in- v101at1on of t}us rovmon

prlor condition at the Owner’s sole expense. If the Owner faﬂs to'doso Wlthm the 1l _
in such notice, the Association may, but shall not be obligated to, enter upon ’che Lot to Temove the .
improvement and perform such restoration. SR

7.27 Rules and Regulations. The Board of Directors of the Assoc1at10n shall have power =
to formulate, publish and enforce reasonable rules and regulationsconcerning the ‘use  and -
enjoyment of each Lot and violations shall be enforced as set forth in’ Section4:6.*

ARTICLE EIGHT R o
Rights and Easements Granted or Reserved by Declarant L

8.1.

Utility and Drainage Basements. Easements for mstallanon and; mamtenance ;of R

channels in the easements. Each Owner shall be respon51b1e for malntaunng any utlhty. d-zdralnag
easement located on Owner’s Lot. ST S S

82  Reservation of Rights. Declarant hereby reserves for itself, the Association, and their
respective successors, assigns, and designees, a perpetual, nonexclusive easement and right-of-way .
for ingress and egress and for the installation, construction,. operation; ‘miaintensiice, fepait, - .
replacement, and use of utility and public service facilities, including; withott limitation; slectric,
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telephone, cable, fiber optic, and other communication lines, street lighting poles, wires, conduits,
valves, storm sewers, sanitary sewers, water mains, drainage facilities, and other public or private
utilities and improvements, on, under, across, and over: (i) any portion of the Common Elements; (i)
any area designated as an easement, private street, or right-of-way on any recorded plat of any portion
of the Property; and (iii) any strip of land five (5) feet in width along the front and rear boundaries of
Lots 34-48 and Lots 69-73 and within five (5) feet in width along the rear boundaries of Lots 1-14.

Neither Declarant, the Association, nor any utility provider exercising rights under this
Section shall be liable for damage to landscaping, fencing, or other improvements located withini the
foregoing easement areas, except to the extent caused by gross negligence ‘or willful miisconduct.
Owners shall not place or maintain any structure, landscaping, or improvemert within such easement
areas that interferes with the exercise of the rights granted herein.

8.3  Future Easements. Declarant reserves the right to impose further restrictions and to
grant or dedicate additional easements and rights of way on any Lots within the Property owned by

Declarant. In addition, Declarant hereby expressly reserves the right to grat easements and nghts of .
way over under and through the Common Element so long as Declarant shall own any portion of the : -
Property or the Future Development Property. The easements granted-‘by ‘Declarant:ghall mot -
materially or adversely affect any improvement or unreasonable interfere with the enJ oyment of the @

Common Element.

8.4  Access Fasements. There is hereby reserved for Declarant and granted to each Ownet -

an access easement for purposes of ingress, egress and regress between each iridividual Lot and N.C. - -

Highway 58 over those streets shown on the Plat designated as “Pearl Circle,-“Black Pearl Drive”, .
and “Ocean Promenade”. All streets within the Development shall be pnvately mamtamed by the
Declarant and subsequently the Association.

There is hereby reserved for Declarant and granted to each Owner an ac-ceéé*éés’éfnéﬁt‘ for
purposes of pedestrian ingress, egress and regress between each individual Lot and-the-Atlantic Ocean
over that area designated as “Beach Access Easement” between Lots 7 and 8 as shown on the Plat.-

8.5  Unintentional Encroachments. In the event that any bu11d1ng on'a Lot shall
encroach upon any Common Areas or upon any other Lot for any reason not caused by ‘the -
purposeful or negligent act of the Owner or agents or such Owner, then anieasement’ appurtenant

to such Lot shall exist for the continuance and maintenance of such éncioachment upon the-;»-7 o

Common Areas or other Lot for so long as such encroachment shall naturally exist;-and,

“in'the o

event that any portion of the Common Areas shall encroach upon any Lot, then an easement shall . .
exist for the continuance and maintenance of such encroachment of the’Common Areas onto any SRR

such Lot for so long as such encroachment shall naturally exist.

8.6  Easement for Stormwater Drainage. An easement is hereby established over the
Common Areas, and every Lot to allow runoff from the built-upon areas to dram into the stoririwater
system for the Development.

8.7  Street Lighting. Declarant reserves the right to subject the property to installation of
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street lighting, which cost for such operation, maintenance and repair of said lighting will be a
Common Expense.

8.8  Entry. Each Lot shall be subject to an easement for the entry by the authorized agents
and representatives of the Association to go upon such Lot under such circumstances and for such
purposes as.are described elsewhere in this Declaration and for the purpose of correcting, repairing,
or alleviating any emergency condition which arises upon any Lot that endangers any bulldmg or
structure on-another Lot or on the Common Area. S croh

8.9 . Boardwalk Easement. The southern ten feet (10) of Lots 1° through 14, inclusive, is b o
subject to a perpetual easement for the placement, existence, use, repair, réplacement, odification, . .-
relocation (within the easement area), and maintenance-of an existing boardwalk Gonstructed by the o

Declarant and shown on the recorded Plat as “10" Boardwalk” (the “Boardwa]k Easement Area”)

Each Owner of Lots 1 through 14 (“Authorized Owners”) is hereby granted a nonexcluswe S
easement over the Boardwalk Easement Area for pedestrian ingress, egress,-and regreSs betwe 'such
Owner’s Lot and the common area beach access point located between Lots 7 and 8 S Se

The easement rights granted herein are appurtenant solely to Lots 1 through 1 v
inure to the benefit of, nor be exercised by, Owners of any other Lots within The’ Pearls T by the'.’
general public. Further, the Association is granted an easement over the Boardwalk Ea
for the sole purposes of inspection, enforcement, maintenance, and admmrstratlon of the bo
to insure eomphance with this section. A

Declarant and the Association shall have the right, but not the obhgatlon o mstall operate S
maintain, replace, and remove gates, access-control devices, locks, -fencing; and ‘sighage on or -
adjacent to the Boardwalk Easement Area for the purpose of regulatirig and. restricting use of the
boardwalk to Authorized Owners and clearly identifying the lumted nature of the ASeITIE: nght

granted herein.

The Owner of Lots 1 through 14 each shall be solely respons1b1e at sueh Owner sexp enise '

and may be levred as Specific Assessments solely against the Authonzed Owners in'e
in such other reasonable proportion as the Board may determine pursuant to Seotron 6 ()

In addition to the foregoing individual maintenance obligations, the costs mcurred for the .
inspection, administration, replacement of the Boardwalk, gating, and signage, mcludmg anycosts - -
incurred by the Association or Declarant in connection therewith, shall conistitute limited Commion - ...
Expenses and may be levied as Specific Assessments solely against the Authorized Whers'in' qual SEIEE
shares or in such other reasonable proportion as the Board may detennme pursuant to Sectlon 6 6
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In the event any Authorized Owner fails to properly maintain the portion of the Boardwalk
Jocated upon such Owner’s Lot the Association shall, except in an emergency situation, glve the
Owner written notice of the Association's intent to provide such necessary maintenance, repair, or
replacement of the boardwalk at the Owmner's sole cost and expense. The notice shall set forth with
reasonable particularity the maintenance, repairs, or replacement deemed necessary. The Owner shall
have ten (10) days after receipt of such notice within which to complete such maintenance, repair, or
replacement, or, if such maintenance, repair, replacement is not capable of completlon Wwithin'a ten .
(10) day period, to commence such work which shall be completed within &' reasonable time: If afiy .
Owner does not comply with the provisions hereof, the Association” may provrde any" ssuch -
maintenance, repair, or replacement at such Owner's sole cost and-expenise, and all’e sts"'hall be* O

remedies prowded in this Declaratlon for a violation of the Deelara‘non

The Boardwalk Easement Area shall be used solely for pedestnan dccess and shall “”ot be-’i‘ s
obstructed, altered, enclosed, or interfered with by any Owner. B S E B

ARTICLE NINE
Insurance

9.1.  Association's Insurance.  Insurance coverage obtained by the Assoelatlon on : he . n
Property shall governed by the following provisions: : S I

a. Ownership of Policies. All insurance policies on the Common Area shall be o
purchased by the Association for the benefit of the Association and the: Owners : ‘

b. Coverage. All buildings and improvements owned by ’the”Ass'oora
on the Common Area, and aH personal property owned by the AssooiaﬁOn, shall:be*

providing coverage Such coverage shall provide protection agairist: (1) loss 01 damag
other hazards covered by the standard coverage endorsement, and- (11) such:other risks
to time shall be customarily covered with respect to improvements on the 1an

shall contain clauses providing for waiver of subrogation. LT

include an endorsement to cover hablhty ofthe Owners asa group to a smgle Owie
be obtained such other insurance coverage as the Association shall détermirie from
desirable and necessary, including, but not limited to, officer and director's s habﬂrty'coverage

d. Premiums. Premiums for insurance policies purohased by the Assocratr “ shall be o
paid by the Association and charged to the Owners as an assessment’ aooordmg to the prowsrons of D
Article Six above. T T e '
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9.2. Policy Requirements; Distribution of Insurance Proceeds. If the insurance that the
Association is required to maintain per this Article is not reasonably available, the Association
promptly shall cause notice of that fact to be sent to all Owners.

Insurance poheles that are required to be carried by the Association shall prov1de to the extent
reasonably availably, that: (i) each Owner is an insured person under the policy to the extent of the
Owner's insurable interest; (ii) the insurer waives its right to subrogation under the policy against any
Owner or member of the Owner's household; (iii) no-act or omission by any Owner, unless acting - :
within the scope of the owner's authority on behalf of the Association; Wlll. ] indeér
the policy; (iv) if, at the time of a loss under the policy, there is other i itistrance in 1 of &t~
Owner covering the same risk covered by the policy, the Assotiation's pohcy ;prowdes ‘pritary
insurance; and (v) the insurer issuing the policy may not cancel or refusé’to renew it hirty ((30) -
days after notice of the proposed cancellation or non-renewal has béén mailed: to the” Assomatlon, .
each Owner, and each Mortgagee to whom certificates or memoranda’of i msurance have be' n'issued
at their respective last known addresses. : ’

All insurance policies purchased by the Association shall be for the’ Benefit of the Assoc1at10n "
and the Owners and their mortgagees, as their mterests may appear and shall prov1de that all eed'

completely repaired or restored. If there is a surplus of i insurance proceeds aﬂer the property
repaned or restored, the surplus shaH be distributed to Owners Wthh Owners vvﬂlf’share

9.3. Owner’s Insurance. The Association shall not maintain’ any typ ( fins ATCE
on a smgle-farmly Lot. Each Owner of a single famﬂy Lot shall mamtam property or”

replacement cost of any repair or reconstruction of the dwellmg on the” ot “as ‘well “as
1mprovements on the Lot in the event of damage or destructlon from any suoh hazard It

Directors may require on an annual basis, or at such other times as the Board de'
Owners submit proof that the insurance coverage required under thls sec‘uon is m force

9.4. Obligation to Rebuild and Maintain. Should any dwelhng of port1on of a dwelhng be |
damaged or destroyed, the Owner shall utilize any applicable insurance proceeds to repalr or ‘feplace .
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it promptly in accordance with the original construction plans and specifications unless (1) the
community is terminated as a planned community under the provisions of the Act or (ii) repair or
replacement would be illegal under any applicable Law. If no insurance proceeds dre available, repair
or replacement shall be at the Owner's expense. All plans and specifications required in connection
with any repair or restoration shall be subject to review and approval by the Architectural Review
Committee. The Lot shall be kept in a neat and well-maintained state to a standard acceptable to the
Board of Directors following any casualty event and during the rebuilding process.

9.5. Obligation to Pay Assessments. If a dwellmg is not habitable by reason of damage or
destruction, the obligation of the Owner to pay assessments shall be niot reduced delayed abated or ..
suspended pending the rebuilding of the dwelling. B T

ARTICLE TEN
Annexation of Additional Properties

Annexation of additional property shall be accomplished by recordmg in the Carteret County“ Sl T
Registry a Declaration of Annexation, duly executed, describing the lands anhexed and. 1ncorporat1ng ST
the provisions of this Declaration, either. by reference-or by fully setting out said " this )
Declaration. The additional lands shall be deemed annexed to the Property on the date of recordatton‘ :
of the Declaration of Annexation. o

In the case of an annexation by the Declarant which may be done at any.tlme -durin
Development Penod no acuon or consent on the part of the Assomaﬁon or any other Personore
present in person or by proxy at a meeting duly called for such purpose shall be requlre
additional property. L

ARTICLE ELEVEN
Declarant Rights

11.1  Declarant Rights. In addition to each and every right of Declarant as set forth ;
in this Declaration, Declarant, its successors and assigns, specifically reserves S

a. Al development rights as that term is defined in the Act;

b. The right to create additional Lots and build on the Future Development Property 3 "d to' R
annex the same into and as part of the Development, but Declarant shall ha f 'bllgatlon
to annex any or all of the Future Development Property, and may ‘annex- parts ; of the
property at different times and from time to time: CoE

c¢. The right, but not the obligation to create additional Common Elements on the.Property, SR S

d. The right to construct utility lines, pipes, wires, ducts, condults ando ! S
the Property, including the Common and Limited Coron: ‘Elérnents ‘thiat -are not "~
occupied by improvements for the purpose of furnishing ut111ty and other ervicestothe - -
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future phases and the improvements thereon. The Declarant also reserves the right to
withdraw and grant easements and construct other utility improvements within those
easement areas anywhere in the Development not occupied by buildings for the above—
described purposes. :

e. Withdraw and grant easements for utility services, drainage, pedestrian and vehicular
traffic, or otherwise, across, under or through the Common Elements as may be
considered by Declarant to be desirable to provide utility service, drainage, pedestman and
vehicle access to the Future Development Property and the unprovements thereon

f The right to unilaterally amend this Declaration as 1t m 1ts sole dlSCl‘Cthw deems:-:it’.f-
advisable. ST

g. The right to convey real and personal property to the Assoela'uon upon terms and”-, o IR
conditions as it deems appropriate and to require -the Assoe1at10n _io* accept such:‘j-. L
conveyances. : S

h. Theright to withdraw portions of the Property from this Declaratlon or any Supplemental R '
Declaration for any purpose. , L

112 Reservation of Special Declarant Rights. ~ The Declaréﬁ"tz' iééér{z‘e}s the following -
Special Declarant Rights: T I LI P

a. All Special Declarant Rights, as that term is defined in the Act and
Declarant Rights as are set forth in this Declaration; - -~ .~

b. The right o use any portion of the Property for the purpose of aldmg m the sale O rental (R

purchasers The foregoing right shall include-the right to° d1spla.' : f
billboards and placards upon the Common Elements ' A

€.

11.3  Phasing of Development Rights. Declarant reserves the nght to eXer of .- .
Declarant’s Development Rights with respect to the Property and Future Development :Property at- v
different times and in different phases. .
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Prohibited Actions. During the Development Period, neither the Board nor the

Members shall have authority to undertake any action, without the prior written consent of the
Declarant or its agent expressly authorized for such purpose, that would:

a.

11.5

Prohibit or restrict in any manner the sales and marke’ung program of the Declarant or
any such program authorized by Declarant or restrict or limit in any manner the use
by the Declarant of any portion of the Property for the sale and/or resale of Lots;

Decrease the level of maintenance services of the A33001at10n provided by the Board
so long as Class B voting rights exist;

Make any special or annual or other assessment or impose any ﬁne upon the
Declarant's Lots or the Declarant; AR L

Modify, amend or alter the recordeci plats of the Property;

Terminate or cancel any contracts of the Association entered into by the Board durmg B
the period which any Class B voting membership exists; A

Terminate or waive any rights of the Association under this Declaration;

Convey, lease, mortgage, alienate or pledge any easements or any part of the'ﬁ
Common Area: Sl

Accept the conveyance, lease, mortgage, alienation or pledge of any real of péfé‘oﬁél R
property to the Association; Co

Terminate or cancel any easements granted hereunder or by the Assdcia‘t'ibﬁ“ o

Terminate or impair in any fashion any easements, powers, or nghts of the o
Declarant hereunder: : L :

Restrict the Declarant's right of the use, access, and enjoyment of any of the S
Property; ..

Cause the Association to default on any obligation under -any contract or thls B
Declaration; : '

Restrict in any respect the use by the Declarant of any office ot other fa01hty on the o
Property for any purpose, including managing or operatmg the’ Assoolatlon

Assienment of Declarant’s Rights and Duties. Any and all of th'e'ﬁ'ghts; -.poWer”s"and Lo
reservations of the Declarant herein contained may be assigned by Declarant to ary person whichwill -+ - .~
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assume any and/or all of the duties of the Declarant hereunder, and upon any such person evidencing

its consent in writing to accept such assignment, said assignee shall, to the'extent of such assighment,
assume Declarant’s duties hereunder, have the same rights and powers and be subject to the same
obligations and duties as are given to and assumed by the Declarant herein: Upon such- assignment,

and to the extent thereof, Declarant shall be relieved from all liabilities, obhgatlons -and .duties
hereunder. Declarant may limit and restrict the rights and powers which are assigned to any person

in the instrament which assigns such rights. The term “Declarant” as uséd herein includes all such
assignees and their successors and assigns, subject to such restnctxons or lnmtatlons as may be
imposed in the instrument assigning such rights. S '

ARTICLE TWELVE
Rights of Institutional Lenders

12.1. Notice of Action. An institutional holder, insurer, or guarantor of a Flrst Mortgage R
who provides a written request to the Association (such request to staté the name ‘and addfessof .
such holder, insurer, or guarantor and the Lot number as shown on the apphcable Plat
street address of the Lot, therefore becoming an "eligible holder"), will be’ ent1tled totime writteri”
notice of (a) any condemnation loss or any casualty loss which: affects ‘& material portion of any -
Lot on which there is a First Mortgage held, insured, or guaranteed by Such ehglble holder;(b) e o
~ delinquency in the payment of assessments or charges owed by an- Ovmer of a Lot subject 1;0 the ~
mortgage of such eligible holder where such delmquency has ontinted: for avpenod of 51xty"2(60) B ’
days; provided, however, notwithstanding this provision, -any holder of a First: Ol
request, is entitled to written notice from the Association of any default in: the performance 1
Owner of the encumbered Lot of any obligation under the Declaration 61’ B s of;
which is not cured within sixty (60) days; any lapse, cancellgtion; or ma erial:modification ¢
insurance policy maintained by the Association. S

12.2. Audit. Upon written request of any institutional holder of & Flrst Mortgage‘and O, S
payment of all necessary costs, such holder shall be entitled to receive a copy of dudited ﬁnanc1a1 :
statements of the Association within 120 days of the date of the request >

from the Board to respond to or consent to any action shall be- deemed to have pproved st
action if the Association does not receive a written response from the Motfgages within thirty” .
days of the date of the Association's request, provided such request is dehvered »o"the Mort' gee -:‘
by certified or registered mail, return receipt requested. S 8

12.5. Mortgagees Not Obligated to Collect Assessments. No Mortgagee shall iave aty <. Sl
obligation to collect any assessment under the Declaration. - e S
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ARTICLE THIRTEEN
Stormwater Management

13.1 Penmt Pursuant to terms of a storm water management pen:mt issued by Division of

Energy, Mineral and Land Resources, State Stormwater Management: Pernitt Nurmber W8221103 -
as issued by the Division of Water Quality under NCAC 2H.1000° “Stormw :Perml e*total R

proposed bu11t~upon area (BUA) for the Development is 73,606 squiare feet.:;

13.2  Restrictions. Consistent with the storm water management penmt 1ssued by D1V131on T

of Energy, Mineral and Land Resources, the followmg resmc’aons apply only to The Peaﬂs

a. The following covenants are intended to ensure: ongomg'-: : omphance P State S

Stormwater Management Permit Number SW8221103, s issued by ‘the - “of
Energy, Mineral and Land Resources (the ”D1v131on") under 15A NCAC_“ 2H. 1000,
effective January 1, 2017. : R

b. The State of North Carolina is made a beneficiary of these covenants to the xtent
necessary to maintain compliance with the Stormwater Management Perm1

c. These covenants are to run with the land and be bmdmg on all persons and part1es clamnng Tl

under them.

d. The covenants pertaining to stormwater may not be altered or rescmded Wlthou the
express written consent of the Division. T

e. Alteration of the drainage as shown on the approved plans may not take place \mtho
concurrence of the Division. IR

f. The maximum built-upon area (BUA) per lot is as set forth Exhibit C Thls allo
includes any BUA constructed within the lot property boundariés, and that portion'of the
right-of-way between the front lot line and the edge of the- pavement the
approved plans. BUA has the same meaning as G.S."143-2] ,
lots are added in to the Development, those Lots will be subJe to riax irmum ]
time. _ S

and specifications.

h. Fllhng in, piping or altering any vegetated conveyances (dltches swales eto) assoclatedA . ; o
with the development, except for average dnveway crossmgs 1s prohlblted y“‘any“j’:‘_ o

persons.

i. A 50-foot wide vegetative setback must be provided and mamtam adjacent
surface waters in accordance with 15A NCAC 02H. 1003(4) and the approved plans s
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j. All roof drains shall be released no closer than at the edge of the 50-foot wide vegetated
setback and allowed to flow through the setback as dlspersed ﬂow At no tlme shall )
stormwater runoff be piped into or through the setback. c SR o

k. Any individual or entity found to be in noncompliance with the prov131ons of 4 stormwater . L

management permit or the requirements of the stormwater rules is subJeot to enforcement S s
procedures as set forth in NCGS 143, Article 21. e e B L

13.3  Compliance. Declarant reserves the right to amend this” Declaratlon and any’ _
amendment or supplement hereto, to keep the Property and any Phase in eomphance with' stormwater L
regulations. Such amendments may include additional restrictions and easemeiifs to the common‘area.
Therefore, notwithstanding any provision to the contrary in this Declaration; Dec shiall v ethe :
absolute right to, in its sole d130ret1on umlateraﬂy amend thls Deolarauon to mclude any and:all'such

Property. Any such amendments shall become operative and binding UPon all OWn
when set forth in an amendment or supplement to this Declaration and recorded inth thice
Reglster of Deeds of Caﬂeret County, North Carolina. The Assoclatlon shall have the obhgatlon and

even if the North Carohna Environmental Management Commlssmn and oritsdi
the transfer of the Stormwater perrmt from the Declarant to the Assoo1at10n
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ARTICLE FOURTEEN
General Provisions

14.1. Enforcement. The Association, or any Owner, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, ‘reservations; liens and .
charges now or hereafter imposed by the provisions of this Declaration: Faﬂure by the AS50 atlon‘-;j' -
or by any Owner to enforce any covenant or restriction herein’ contamed shall m' 0 event be '
deemed a waiver of the right to do so thereafter. S At Al

In addition to all other remedies, and to the maximum extent allowed by law; afineor fines =~
may be imposed upon an Owner for failure of an Ownet, his family,. guests lesseds, invitess or _ ,
employees to comply with any covenant or restriction herein contalned or rule of the Assomahon SRR

142 Severability. Invalidation of any one of these covenants or restnctlons byj dgment : _'. '-' R
or court order shall in no way affect any other provisions which’ shall remaln 1n ullforce and -
effect. SRS o

14.3  Duration of Declaration. The covenants and restrictions’ of th1s Declaratmn shall
run with and bind the land, for a term of twenty (20) years from:the date: sthis“Declarationis <+
recorded, after which time they shall be autormatically extended for successwe perlods of ten (1-:0) SRR
years. R e

Membership and the written consent of the Declarant, so 1ong as the Dée
which is subject to the Declaration or which may be subject 16 the Declaration’by the: Declarant
No amendment shall be effective until reduced to writing and recorded at th Cartere
Registry. No amendment shall change, modify ‘or alter the Tights reser '
Declarant's written consent which consent shall be- attached tor and recorded :

amendment.

statutes, rule, regulations, or judicial determlnatlon

b. necessary to enable any reputable title insurance company to isstie t1t1e ance -
coverage on the Lots; Ll e T

c. required by an institutional or governmental lender or purchaser of Mortgage loans
including, for example, the Federal National Mortgage ‘Association or Federal:Home .-
Loan Mortgage Corporation, to enable it to miake or purchase Mortgage loans?o_ the
Lots; , : AT e T
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d. necessary to enable any governmental agency or reputable private insurance company
to guarantee or insure Mortgage loans on the Lots;

e. otherwise necessary to satisfy the requirements of any govemmental agency for -
approval of this Declaration; or R TNt :

f. to correct typographical or grammatical errors.

However, any such amendment shall not adversely affect the ’uﬂe to a.ny Lot unless the
affected Owner shall have consented. o . . L

14 5 Variances. Notwithstanding anything to the contrary : contamed herem the'ff;:ig.
Declarant or the Declarant or subsequently the Board of Directors shall bé: atithiorized to grant -

1nd1v1dua1 variances from any of the prov131ons of thls Declara’aon the Bylaws"and -any ‘rulev

compliance with the North Carolina Nonprofit Corporation Act an Whldh ‘even :
control. : .

14.7  Headings. The headings or titles herein are for convenience of reference" ‘nly ‘
not affect the meaning or interpretation of the contents of this Declaration. R -

(SIGNATURE PAGE TO FOLLOW) .~ .
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by
authorized agent as of the day and year first above written.

Cottages at Bay Ridge, LLC

By: QM‘Q‘W\@(,%

Fred M. Bumzﬁ/zm 'ager
By: Kﬁ[ %/’HA
M er

fa?nuel F. Balloy, Jr,,

STATE OF NORTH CAROLINA, COUNTY OF Cartoret

1_Maddine 2 kesle , a Notary of the above state and county, certify that the
following person(s) personally appeared before me on the 1841, day of March, 2026 each acknowledging to me that
he or she signed the foregoing document, in the capacity represented and identified therein (if any): Fred M. Bunn.

Affix Notary Seal/Stamp M J W

Notary Public (Oﬁicial S(igﬁatm’e)

MADELINE J. KEEFE
Notary Public, North Carolina My commission expires: '—f/ 16/28
Carteret County :
My Commission Expires
April 16, 2028

STATE OF NORTH CAROLINA, COUNTY OF _Costwref

1 Madline 7, Keefe , a Notary of the above state and county, certify that the following person(s) personally
appeared before me on the 24 day of March, 2026 each acknowledging to me that he or she signed the foregoing

document, in the capacity represented and identified therein (if any): Samuet F. Ballou, Jr.

Affix Notary Seal/Stamp ’M& % {y W

r MADELINE J. KEEFl_E Notary Public (dfﬁcial ﬁgré ture)
’E Notary Public, North Carolina
b

Carteret County

tﬂ‘ tiy Comimission Expires o - /
; April 16, 2028 \ My commission expires: & t6l2s
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LENDER CONSENT

KS Bank, Inc. is the holder of Deeds of Trust encumbering portions of Property recorded in
File # 1848173 Carteret County Registry. KS Bank hereby consents to the execution and delivery
of the Declaration and to the filing thereof in the office of the Register of Deeds of Carteret County,
North Carolina and further hereby subjects and subordinates its deeds of trust to this Declaration.

KS Bank, Inc.

By:

John Parker, EVP and Chief Credit Officer

STATE OF NORTH CAROLINA
COUNTY OF JO\(\ nSton

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose stated
therein and in the capacity indicated: John Parker, EVP and Chief Credit Officer.

Date:ﬁ’ﬁ’ 903&& - K/W/M gﬂ A/k

olary Public

Kazen € unn

Notary styped or printect-mome

My Commission Expires: \ l B ﬂ - QD?M

(Official Seal)

Karen E Munn
NOTARY PUBLIC

Johnston Gounty
_North Carolina
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EXHIBIT A

Being all Lots 1-14, 34-48 and 69-73, and Easements, the Common Areas as identified on that plat
of The Pearls prepared by The Cullipher Group, P.A. and recorded in File #35245 and rerecorded in
File # 35252, Carteret County Registry and those areas identified as 10’ Sewer ‘Easenient and

“Drainfield Area for Pearls Oceanside & Soundside 1.15 acres: and “Treatment Plaiit Site for Pearls

Oceanside and Soundside 0.26 Acres” as shown on that plat prepared by The Culhpher Group, PA
and recorded in File # 35252, Carteret County Registry; Sheet 2. . o
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EXHIBIT B
By-laws
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BYLAWS
OF
THE PEARLS OWNERS’ ASSOCIATION, INC.

Axticle I
Name, Principal Office, and Deﬁnitions

1.1. Name. The name of the corporation is The Pearls Owners Assocna’uon Inc. (the
"Association"). S e

1.2.  Principal Office. The Principal office of the Assoc1at1on shall be located m e
Carteret County, North Carolina. The Association may have such: other ofﬁces e1ther ‘withifi- or'*}: : '
outside the State of North Carolina, as the Board of Directors may deternnne or as the affalrs of -

the Association may require.

1.3.  Definitions. The words used in these Bylaws shall beﬁ given thelr i rmal '
commonly understood definitions. Capitalized terms shall have the: sam"*meamng as-set forth in
that Declaration of Covenants, Conditions, and Restrictions for The Pearls filed in'the Reg1ste' ‘of
Deeds of Carteret County, North Carolina, .as it may be amended (th L
context indicates otherwise. e

Article II : :
Association: Membershlp, Meetmgs, Ouorum, Votlng, Promes

2.3.  Annual Meetings. The first meeting of the Assomatlon, Whether i Fepi
special meeting, shall be held Wlthm one year from the date of mcorporahon of the i

2.5. Notice of Meetings. Unless otherwise set forth in these Bylaws of’.'t.ﬁé vaeﬁéﬁfs-
written notice of each meeting of the members shall be glven by, or at the dlrectlon of; the's Secretary .
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address of each Lot or Living Unit or to any other mailing address designated in writing by the
owner, or sent by electronic means, including electronic mail, to an electronic mailing address
designated in writing by the owner. All notices shall be deemed and consideréd sent when serit via

e-mail or deposited in the U.S. Mail. Each owner shall keep on record with the Association a
current mailing address and a current e-mail address if the owner desires’to receive notices via
electronic mail and shall notify the Association of any changes.

In the case of a special meeting or when otherwise required by statute or these Bylaws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall
be transacted at a special meeting except as stated in the notice. . S :

26

Wawer of Notlce Waiver of notlce of a meetmg of th IM b

of all business transacted at such meeting unless an objectlon on the bas
is raised before the business is put to a vote. R 3

2.7. Adjournment of Meetmgs If any meetmg of the Assoclatlon canno
because a quorum is not present,-Members or their proxies- holdmg E: "majon 7 i
represented at suoh meetmg may adjourn the meetmg to a ‘ume not':l'

and place for reconvening the meeting is not fixed by those in attendance at the
or if for any reason a new date is fixed for reconvening the meeting after
the time and place for reconvening the meeting shall be given'to Member :
for regular meetings. U

Members to leave less than a quorum, prov1ded that any’ actlon take
majority of the votes required to constitute a quorum. SRR

2.9. Proxies. At all meetings of Members. each"Mehihe :
corporatlon partnershlp or trust through any ofﬁcer d1rector partner or
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is entitled to cast. In the event of any conflict between two or more proxies purporting to cover
the same voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall
be deemed invalid. Every proxy shall be revocable and shall automatically cease upon conveyance
of any Lot for which it was given, or upon receipt of notice by the Secretary of the death or
judicially declared incompetence of a Member who is a natural person, or of written revocation,
or 11 months from the date of the proxy, unless a shorter period is specified in the proxy.

2.10. Majority. The term "majority" shall mean the votes of Owners, Members or other
group as the context may indicate, totaling more than 50% of the total eligible number.

2.11. Quorum. Except as otherwise provided in these Bylaws or in the Declaration, or
in the Articles of Incorporation, the presence, in person or by proxy, of Menibers représetiting 10% .~ . .
of the total Class "A" votes and 10% of the total Class "B" votes in the ASSOCla'UOIl shall consutute '. i_-'_f R
a quorum at all meetings of the Association. R S

2.12. Conduct of Meetings. The President shall preside over all rneetings 'of' the e
Association, and the Secretary shall keep the minutes of the meetings arid record ma rnmute book S
all resolutions adopted and all other transactions occurring at such meetmgs S e e e

2.13 Remote Meetings. Meetings of the Members may be conducted in Whole orif part
by means of remote communication, including telephone, video coriference; or other ¢ :
platform, to the extent permitted by N.C. Gen. Stat. §§ 55A-7-08 and SSA 7 09 provi'ded that the""
Association implements reasonable measures to: . g

a. Verify that each person deemed present and permitted to Vote at the meetmg 1s a’..'.{': .~j.-':v o
Member or duly authorized proxy holder; S B SR

b. Provide Members with a reasonable opportunity to partfciijéte‘ in the meetmgand "
to vote on matters submitted to the Members, including an opportumty o heat | or
read the proceedings substantially concurrently w1th thelr occurrence and

c. Maintain a record of votes or other actions taken by the Members by means"'of e
remote communication. . o L

Any notice of a meeting conducted in whole or in part by remote commuhicatwn ‘shaﬂ e
state the means of remote participation and provide instructions- for access partlcrpatmn and RS
voting. : L T

2.14 Hybrid Meetings. Meetings of the Members may be conducted as hybnd meetmgs ":’A,'} e
permitting participation both in person and by remote communication; subject to the requlre ents
of this Section and applicable law. - e

2.15_Electronic Voting and Action Without a Meeting. To the extent permitted by .
Chapter 55A and these Bylaws, the Members may take action -withotit 4 tiéeting by electronic . .-
transmission, written consent, or other means authoiized by law, prov1ded that such act1on 1s-v:ﬁ.) Sl
properly documented in the records of the Association. : A = R
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2.16 Technical Failures. The Association shall not be liable for the inability of any
Member to participate in a meeting by reason of technical difficulties, system failures, or
interruptions of electronic communications, provided that the Association has made reasonable
efforts to comply with this Section and applicable law. :

2.17 Compliance with Law. All remote and electronic meetings shall be conducted in a
manner consistent with Chapter 55A and Chapter 47F of the North Carolina General Statutes, as
they may be amended from time to time.

Article III
Board of Directors: Number, Powers, Meeﬁngs _»

A. Composition and Selection.

3.1. Governing Body: Composition. The affairs of the Association shall be governed . - .
by a Board of Directors, each of whom shall have one equal vote: -Except with tespect to directors
appomted by the Class "B" Member, the directors shall be Members:: Inthe-case of @ Member
which is not a natural person, any officer, director, partner, -employ€e or truistiofficer of such™ -

Member shall be eligible to serve as a director, unless otherwise spetified by wiitten ngtice to'the - S

Association signed by such Member; prov1ded no Member may ‘have ‘more-than :01e : sich
representative on the Board at a time, except in the case of dlrectors ap om : 'by' the Class "B"

Member.

3.2.  Number of Directors. The Board shall consist of two to 'ﬁife'dlr'ee’toré asprowded . -_ -
in Section 3.3 and 3.5 below. The initial Board shall consist of two dlrectors as 1dent1ﬁed in the -:_;:1- e
Articles of Incorporation. EEREE I AL

3.3. Directors During Class ""B" Control Period. Durmg ‘the Class “p Cont_rol.i" e
Period the directors shall be appointed by the Class "B" Member actmg m 1ts sole dlscre’uon an d~
shall serve at the pleasure of the Class "B" Member ST WA

The Class “B” Control Period shall extend until the first to occur of the followmg

(@  when the total votes outstanding in Class A membershlp exceed the total Votes' R
outstanding in Class B membership but provided, that the Class B membership shall .o~ -
be reinstated if thereafter, and before the time stated in Subparagraph (®) below,. .
such additional lands are annexed to the Property without the ‘assento Class' A7~
members on account of the development of such addmonal lands by the Declarant SR
- _ et

(b) December 31, 2041 or

(¢) when, in its sole discretion the Class "B" Member so determines.
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3.4. Nominations and Election Procedures.

()  Nomination of Directors. Following the termination of the Class “B”
Control Period, nominations for election to the Board of Directors shall be
made by a Nominating Committee. The Nominating Committee ‘shall
consist of a Chairman, who shall be a member of the Board of Directors,
and two or more Members or representatives of Membeérs. The Nominating
Committee shall be appointed by the Board of Directors not less than 30
days prior to each election to serve a term of one year or until their
successors are appointed, and such appointment shall be announced at each
such election. The Nominating Committee shall make as many fiominations
for election to the Board of Directors as it shall in‘its discietiori determime;:. -
but in no event less than the number of positiofis to ‘befilled as prov1ded An-
Section 3.5 below. Nominations shall also be permltted from: S
candidates shall have a reasonable opportumty to” commilmcate helr T
qualifications to the Members and solicit votes." el e

()  Election Procedures. In accordance with-the ‘B'}'Ilaws the ‘Board may =~ . -
implement electronic voting for . election - fo - the Board of Direéctors, a0
including by adopting its own electronic voting’ procédures, purchasmg o
voting software, or contracting with a third party to-cotiduct L
voting. If implemented, directions for electronic Votmg shall be prov1ded'to-; R
owners along with the notice of the annual meetmg S

Each Owner may cast the entire vote assigned 1 to lns Lot for each pos1t1onf
to be filled. There shall be no cumulative voting:" - That Humbeér’ of
candidates equal to the number of positions to-be: ﬁlled : the .
greatest number of votes shall be elected. Ditectors’ may be elected-to serve e
any number of consecutive terms. S

3.5. Election and Term of Office. Upon termination of the Class “B” Control DRI
Period, the Board shall be increased to five (5) directors. The President shall call for an: electlonz
at the next annual meeting thereafter by which the Class "A" Mémbeérs shall be ntitled toel
five directors, with the three directors receiving the greatest nuiiber of votes bemg electe
term of two years and the remaining two directors being elected for a term of one’ year

Upon the expiration of the term of office of each d1rector elected by The Class A" - ?, =
Members, a successor shall be elected to serve a term of two years.. The ditectors elected by the R
Class "A" Members shall hold office until their respective successors have been elected R

3.6. Removal of Directors and Vacancies. Any director elected by the Class "A"' R
Members may be removed, with or without cause, by Members holdmg a majonty of the’»votes'? T
entitled to be cast for his or her election. Any director whose: removal is sought shall be: i
notice prior to any meeting called for that purpose. Upon removal of &: director;:a sticcessor shall: 7~ 7
be elected by the Class "A" Members to fill the vacancy for the remamder of the term of suchv»_f TR
director. S '
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Any director elected by the Class "A" Members who has three or more consecutive
unexcused absences from Board meetings, or who is more than 30 days delinquent (or is the
representative of a Member who is so delinquent) in the payment of any assessment or other charge
due to the Association, may be removed by the majority of the directors present at a regular or
special meeting at which a quorum is present, and the Board may appomt a‘successor to fﬂl the
vacancy for the remainder of the term. , :

In the event of the death, disability, or resignation of a director elected by the Class "A"
Members, the Board may declare a vacancy and appoint a successor tofill the vacancy until the
next annual meeting, at which time the Class "A" Members shall elect a successor forthe remamder

of the term.

This Section shall not apply to directors appomted by the Class "B" Member nor to any
director serving as a representative of the Declarant. The Class "B" Member shall*be efititled to L
appoint a successor to fill any vacancy on the Boatd resulting from” the death; ;-dlsablhty 01‘:.‘.1':,- e
resignation of a director appointed by or elected as a representatwe of the Class ”B" Member _ e

B. Meetings.

3.7. Organizational Meetings. The first meeting of the Board followmg each annual' o
meeting of the membership shall be held within 10 days thereafter at such tnne and place as the L
Board shall fix. RO ST

3.8. Regular Meetmgs Regular Meetmgs of the Board may be held at’such tlme 'and‘_

need not be given to any director who has signed a waiver of notlce ora Wn’cten consent to 'holdmg R SO
of the meeting. o . S

first class mail shall be deposited into a United States mailbox at Ieast sev ?-b’ )
the time set for the meeting. Notices given by personal delivery;’ telephone of other dev1ce .shall A
be delivered or transmitted at least 72 hours before thé time set for the mee‘nng S A PR

3.10. Waiver of Notice.  The transactions of any meetmg of the Board however called' S
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and noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular
call and notice if (a) a quorum is present, and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent to-holding the meeting, or an
approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting also shall be deemed given to any director.who attends the meetmg
without protesting before or at its commencement abouit the laok of adequ' te notrce CoTe o

3.11. Remote Meetings. Meetings of the Board of Drreotors may be held in whole ofin’ o
part by means of telephone conference, video conference; or other el Stronic Communications
technology by which all directors participating may smqultaneously ‘héar each -other “and - -
communicate with each other dunng the meeting. Participation in"a meeting’ pursuant to: thlS
subsection shall constitute presence in person for purjposes of quorum anid Votmg PREE

3.12. Quorum of Board of Directors.  Atall meetmgs of the Board amajonty of the
d1rectors shall constitute a quorum for the transactlon of busmess and thi i

present, a majority of the directors present at such meeting may adJo' 3
less than 5 nor more than 30 days from the date of the original meeting. ‘At the recon_vened meetmg,
ifa quorum is present, any business which mlght have been transacted atthe meeting origin

Association upon approval of a majority of the other directors. "N
Association from compensating a director, or any ent1ty with -which
services or supplies furmshed to the Assoma‘uon ina capaorty other th""

and the Secretary shall keep a minute book of Board meetmgs recordmg al
all transactions and proceedings occurring at such meetinigs. - -

the records of the Association.

C. Powers and Duties.

3.16. Powers. The Board of Directors shall have all of the po{&éfg and dutles nec sary
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for the administration of the Association's affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration and Aiticles of Incorporation
and as provided by law. The Board may do or cause to be done all acts and things as are not by
the Declaration, Articles, these Bylaws, or North Carolina law dlrected to be done and exerolsed

exclusively by the membership generally.

3.17. Duties. The duties of the Board shall mclude w1thout hmltatlon

(@)

()
(©
(@)

(e) depositing all funds received on behalf of the Assoc1at1on ina bank~deposﬁory'v,-___:,_'lv ".:'L : o

which it shall approve, and using such funds to operate he Associatio

® making and amending use restrictions$ and rules 1n accordance with the Declaratmn

(2) opening of bank accounts on behalf of the »A oc¢
signatories required; _ Lo

(h)  making or contracting for the making of repa1rs addmon A -1mpr‘
alterations of the Common Areas in accordance W1th the “““ )
Bylaws; I

Q)

obligated to take action to enforce any covefitit, restnctlon
in the exercise of its busidess ]udgment determmes is] ot
as, inconsistent with applicable law, or in‘any ¢ase irl \
determines that the Association's position is not strong ;eno
enforcement action; o

()  obtaining and carrying property and liability ifisurance, (incl .
officers insurance), paying the cost thereof and: ﬁhn -and adjustm claims, ‘&s"
appropriate; S S
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(9] paying the cost of all services rendered to the Association;

0 keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m)  making available to any prospective purchaser of'a Lot, any Owner, and the holders,
insurers, and guarantors of any Mortgage -on -any ‘Lot ‘Currént - cop1es cof the
Declaration and Articles of Incorporation and all other books records and ﬁnanc1a1 B
statements of the Association, as provided in-Section 6 4y T

(n)  permitting utility suppliers to use portions of the Common Areas reasonably :
necessary to the ongoing development or operation of the Property, LT

(0) mdemmfymg a director, officer or comrmttee member or former drrector, oﬁﬁcer S

provided, however, that no mdemmﬁcatlon shall be pald f
of a Member of the Association. L

() Contracting with a professional property management ﬁrm to perform any and allz.:;‘.ﬂ_ 5'f o o
of the above-referenced duties. R SRR

3.18. Management.The Board of Directors may employ for the Association -a e
professional management agent or agents at such compensatlon as the B_oardﬂ‘may estabhsh, to

3.19. Accounts and Reports. The following managemen"._
shall be followed unless the Board by resolution specifically detennmes othervnse: s

(@)  accrual accounting, as defined by generally accepted accountmg prmmples Shall
be employed; _ - : Ry

(b) accounting and controls should conform to generally accepted accountmg‘"_f';-'..';'..‘_'»f S
principles; : L

(¢)  cashaccounts of the Association shall not be commingled with any other accouits; = -
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(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association,
whether in the form of commissions, finder's fees, service fees, prizes, gifts, or
otherwise; any thing of value received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be dlsclosed promptly to the
Board; B LU 4

(f)  an annual report consisting of at least the followmg shall be made avarlable to all o

an operating (income) statement; and (3) a statement of ch o
position for the fiscal year. Such annual report may be- prepared onan’ aud1ted St
reviewed or compiled basis, as the Board determines; by an: mdependent pubhc DUREE
accountant. Sl

3.20. Borrowing. The Association shall have the power to borrow money for any legal'
purpose; provided, the Board shall obtain the approval of a:majotity ‘of the: .Membe;
proposed borrowing is for the purpose of making capital unprovements ‘and-the total’ amount of 7.
such borrowing, together with all other debt incurred within the previous 12-manth petiod. ‘exceedS' A
or would exceed 25% of the budgeted gross expenses of the Association for th “fise year::l .ol
Notwithstanding the foregoing the Board may not subject any Common Area to a security interest -
without complymg with the provisions of N.C.G.S. § 47F-3112 or any replacement thereof

3.21. Right to Contract. The Association shall have the r1ght to contract wnh any s
Person for the performance of various duties and functrons ThlS nght shall mclud . withot

Association shall comply with the following notice and hearmg procedures

(a) Notice. Pnor to imposition of certain sanctlons specrﬁed m the Declaratlon the o :

alleged violation; and (iii) possible sanct1on if 1t 1s determ' ine that .

(b)  Hearing. At the hearing, the alleged violator shall be afforded ati opportumty to‘be BRI
heard and to present evidence regarding the alleged violation:- Prior to “the - R
effectiveness of any sanction hereunder, proof of propei niotice. shall be: placed in-o
the minutes of the meeting. Such proof shall be deemed adequate ifacopyofthe = -
notice, together with a statement of the date and mantier of dehvery, is: entered by o
the officer, director, or agent who -delivered such notice.The 1o
shall be deemed satisfied if the alleged violator or its’ representatlve appears at:
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meeting. The minutes of the meeting shall contain a written statement of the results
of the hearing and the sanction, if any imposed.

(©) Decision. The alleged violator shall be given written notice of the decision. If
it is decided that a fine should be imposed, a fine not to exceed one hundred dollars
($100.00) (or such higher amounts if authorized by law) may be imposed for the -
violation and without further hearing, for each day more than five days after the
decision that the violation ocours. Such fines shill be assessments sectired by lieds ., -
under N.C.G.S.§ 47F-3-116. If it is decided that.a’ suspeﬁsm ‘of pnvﬂeges or .
services should be imposed, the suspension may ‘be continied ‘without
hearing until the violation or dehnquenoy is cured. In the-event ‘the hiearing
before an Adjudicatory Panel if one is established as set forth in sectio DR
the decision may be appealed to the full Board by ‘deliveting “written notice of ~ - -
appeal to the Board within 15 days after the date of the decision. The Board may f A
affirm, vacate, or modify the prior decision of the- adjudlcatory body SR

(d)  Additional Enforcement Rights. Notmthstandmg anythmg 10 the contrary in tbls R
Section, the Board may elect to enforce atiy provisioni 6f the Declara‘uon b :
sanctions set forth in the Declaration, including by stit at law or
any violation or to recover monetary damages or’ “both;: without
compliance with the procedure set forth above. - In any such tio PR
extent permissible, the Owner or occupant responsible for the violation of which - |
abatement is sought shall pay all costs, including reasonable attorney s fees actua]ly e
incurred. 3 S

Article IV
Officers

4.1. Officers. The officers of the Association shall be a Presrdent Vlce Pres1dent .
Secretary, and Treasurer. The President and Secretary shall be elected fromi: among the
of the Board; other officers may, but need not be members ¢f thé Boat
such other officers, including one or more Assistant Secretaries and ‘one- o1 more’
Treasurers, as it shall deem desirable, such officers to have such authority afid perform
as the Board prescribes. Any two or more offices may be held by- the same person e
offices of President and Secretary. s e

4.2. Election and Term of Office. The Board shall elect th"e ofGeess o‘f:tbe A
at the first meeting of the Board following each annual meetifig of the Members to serve untﬂ g
their successors are elected. S

4.3. Removal and Vacancies. The Board may remove: any ofﬁcer'\ybeﬁever gm' 1ts PERE S
judgment the best interests of the Association will be served,.and may fill any Vacancy nany
office arising because of death, resignation, removal, or otherwise, for the unexplred portlon of the AR

44. Powers and Duties. The officers of the Association shall each havé such powers -~~~
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and duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The President shall be the chief
executive officer of the Association. The Treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification duties to a finance committee, management agent, or both.

4.5. Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors, the President, or the Secretary. Such resignation shall take effect onthe'date
of the receipt of such notice or at any later time specified therein; and unles""othermse spemﬁed'i:f?{ ‘
therein, the acceptance of such resignation shall not be necessary to mak cffective. -~

4.6. Compensation. Compensation of officers shall be subJect to the saine lmntauons = _A L
as compensation of directors undér Section 3.13. : - SRR

Article V
Committees
5.1. General. The Board may appoint such committees as it désmis appropriate to S ;
perform such tasks and to serve for such periods as the Boatd may- des1gnate by resolutlo ach
committee shall operate in accordance with the terms of such resolutlon Pl

5.2. Adjudicatory Panel. In addition to any other commlttees whlch the Boat may"'-;_i"'::” '

establish pursuant to Section 5.1, the Board may appoint an Adjudicatory Panel conmsﬁng of at « 3
' 'ers of

and shall conduot all hearings held pursuant to Sectlon 322 of the Bylaw

Article VI
Indemnification

he may become liable in any such action, su1t or proceedmg

The Board of Directors of the Association shall take all such aCtio'n 25 may be necessary and
appropriate to authorize the Association to pay the indemnification tequired :by this By-Law,

including without limitation, to the extent needed, making a good faith evaluation-of the manner e
in which the claimant for indemnity acted and of the reasonable amount of mdemmty dvie him'and .
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giving notice to, and obtaining approval of, the members of the Association.

Any person who at any time after the adoption of these By-Laws serves or has served in any of the
aforesaid capacities for or on behalf of the Association shall be deemed to be doing or to have
done so in reliance upon, and as consideration for, the right of indemnification provided herein.

Such rights shall inure to the benefit of the legal representatives of any such person and shall not
be exclusive of any other rights to which such person may be entitled apart from the prov151on of

this By-Law.

ARTICLE VII AR
Prohibition agamst Sharing in Corporate Earnmvs pee U e

No Director, Officer or employee of or member of a committee of or person comlected Wlth"" e
Association, or any other private individual, shall receive at any tire any ‘of the’ ear'mhg
pecuniary profit from the operations of the Association. This shall not prévent th ]
such person of such reasonable- compensatlon for serv1oes rendered o

the apphcable prowsmns of the Internal Revenue Codé and its Regulat
may hereafter be amended, relating to Charitable Organizations™ .-

ARTICLE VIII
Miscellaneous

8.1.  Fiscal Year. The fiscal year of the Assomatlon shall be the calendar .ye
the Board establishes a different fiscal year by resolution.: B L e

any reasonable tlme and for a purpose reasonably related
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Lot: the Declaration, Bylaws, and Articles of Incorporation, any amendmetits to
the foregoing, the rules of the Association, the minutes of meetings of the Members,
the Board, and committees and such other records as required by Chapters’ 47F and
55A of the North Carolina General Statutes to be subject 10-inspection by ‘the
Members. ' The Board shall provide for such inspection to’ take place 4t the office
of the Association or at such other place within the Propert1es as the Bord shall

designate.

(b) Rules for Inspecﬁon The Board shall establish reasonable"ruies with respect to: )

notice to be glven to the custod1a11 of records

®
(i)

(iii)

(0 Inspectlon bv Dlrectors

the physical properties owned or- controlled by thi
inspection by a director iricludes the nght to make" copy o
the expense of the Association. SR

8.5. Notices.

(2) Form of Notice. Any notice required or peﬁni'ﬁe"ddt'd be"

shall be in writing and may be delivered personall
transmitted by electronic means to the address app
Association. '
(b) Electronic Notice. To the extent penmtted
Community Act and the North'Carolina: Nonprofit
provided by electronic transmission; ‘incliding” electrom
conunumcatlon to any Member or dlrector Who h /i

Secretary of the Association. e
(c) Address for Notlce Each Member shall be resp i

address most recently provided to the Association’
(d) When Notice Is Deemed leen No‘uce shall be dee
(1)
(ii)  if sent by United States mall whe
mail with postage prepaid and properly addressed; or
(iii)  iftransmitted electronically, when the électronic transmissionis sent .
to the electronic address provided by
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the sender receives notice that the transmission was not successfully
delivered.

8.6. Amendment.

(a) By Class "B" Member. Until termination of the Class "B" Membership
and subject to the approval requirements of the Declaration, the Class "B" Member
may unilaterally amend these Bylaws if such amendment is necessary (i) to bring
any provision hereof into compliance with any applicable ;governmental statute
rule or regulation, or judicial determination;. (11) 10 an
insurance company to issue title insurance coverage on the’ dwelhng (111) to enable
any institutional or governmental lender, purchaser, insurer,: “or iguat: of -
mortgage loans to make, purchase, insure or guarantee mortgage Joans-on
property or (iv) to exercise any development right.So" long 45 the"Class "B" = -
membership exists, the Class "B" Member may umlaterally amend: these’ Bylaws SRR
for any other purpose, provided the amendment has no matenal adverse effect upon“ AV

any substantive right of any Member. e ST e A e

(b) By Members Generally. Except as provided : above these Bylaws may be .
amended only by the afﬁrmatwe vote or wntten consent of : ority ‘of the

validly adopted. Inno event shall a change of . cond1t10
to amend any provisions of these Bylaws. =~ o0

the Planned Community Act, Nonprofit Corporat1on Act, and Artlcle 40 of Chapt 66 ol‘ the North .
Carolina General Statutes. Unless otherwise prohibited by law, the Board may adopt_ ‘web-based
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or other electronic based method of voting which allows owners to cast votes electronically. Any
electronic voting system approved by the Board may be used in conjunction with, but not in lieu
of, regular or special meetings at which persons may still cast their votes in person or by proxy. If
electronic voting is to be utilized, the Board must clearly identify in the meeting notice that
electronic voting will be available, the method by which the owner can access the voting option
and cast the owner’s vote, and the date and time by which the electronic voting option will close.
For purposes of determining quorum, any votes cast electronically will count towards determining
whether or not a quorum was present.

8.7. Conflicts. Any conflicts between the terms of these Bylaws and the Declaration
shall be resolved in favor of the Declaration, which shall be deemed to control, any conflicts
between the terms of these Bylaws and the Articles of Incorporation shall be resolved in favor of
these Bylaws, which shall be deemed to control.

THE UNDERSIGNED certifies that the foregoing By-Laws have been adopted as the

By-Laws of the Association. 4

-
S#muel F. Ballow, Jr., z{n’ﬁal Board Director

//}M&W\'M

Fred M. Bunn, Initial Board Director
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EXHIBIT C

In accordance with State Stormwater Management Permit Number SW8221103 the maximum built-
upon area BUA per lot in Phase I is as follows: '

Lot # BUA Lot # BUA

(Square Feet) (Square Feet)
2200 37 565 .. . .
1500 38 565
1500 39 | 565
1500 1 .40 565
1500 41 | 565 |
1500 43 565 |
1500 44 | 0565 o |
1500 | .45 o865 L o
1500 46 | . 565 ..
1500 47 | ... .565
15000 - | 48 | 565
1500 | 690 565
2000 . |70, 565 .
565 . 71 | 865
565 72 565 oo o
565 73 | 865 .

v s by et fend = K=Y ESY SR I- N VS (NG [CE NS P2

Lots in future phases will be restricted as they are annexed into the Developm t.
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